9 – T – Environmental Review Overview 

A typical bulk transmission project will raise environmental issues that require permitting and/or regulatory approval from federal and state agencies. The environmental law in the United States is governed by federal law that is administered by both federal and state agencies, as well as state environmental laws that either complement federal law or go above and beyond it. 


The [[National Environmental Policy Act]] (NEPA) was signed into law on January 1, 1970. The Act establishes national environmental policy and goals for the protection, maintenance, and enhancement of the environment and provides a process for implementing these goals within the federal agencies. A developer must go through the NEPA process if the project involves a "major federal action." The level and scope of the NEPA review will vary depending on the nature of the project and to what degree the federal government will be involved. Some actions and projects will receive a categorical exclusion while others may require a full Environmental Impact Statement (EIS). NEPA review is handled by a "lead agency." A “lead agency" is the federal agency responsible for writing the main NEPA document(s) and coordinating with any other federal, state, or tribal agencies. 

For most projects relating to bulk transmission projects, the lead agency will be the [[Bureau of Land Management]] (BLM), the [[United States Forest Service]] (USFS), the [[United States Department of Energy]] (DOE), the [[United States Department of Agriculture]] (USDA), or the [[United States Department of Defense]] (DOD).

To comply with federal environmental regulation, the developer is also required to comply with state environmental laws. Many states have adopted their own environmental laws and regulations.

Potential environmental impacts from bulk transmission development that may occur during the site evaluation, construction, and operation phases of the project include: 

*Vehicle emissions, volatile organic compound (VOC) releases from storage and transfer of vehicle/equipment fuels, carbon monoxide, nitrogen oxides and particulates from blasting activities, and fugitive dust from clearing, grading, excavating, and vehicle and equipment traffic; 
*Noise disturbances from drilling, blasting, vehicle traffic, turbine, generator, and transformer can impact migration, feeding, and reproduction patterns in species;
*Direct and indirect impacts to cultural resources from surface disturbances or excavation, erosion, sedimentation, increased human access can increase exposure to contaminants, and interfere with behavioral activities of species; 
*Direct and indirect impacts to ecological resources (vegetation, wildlife, aquatic biota and their habitats) from introduction of invasive species from vehicle traffic, fugitive dust, erosion and runoff from excavation can limit a plant’s ability to photosynthesize, and impact habitats. Construction of roads and transmission rights-of-way can fragment wildlife habitats affecting feeding and reproduction behaviors; and
*Water quality could also be affected by activities that cause soil erosion, which could increase turbidity and suspended sediment transport.

[[Office of Indian Energy and Economic Development – Tribal Energy and Environmental Information Website]].

==9.1 – Does the Project Require a Major Federal Action?==

For [[NEPA]] to be triggered there must be a "major federal action" (action). 

Major federal actions tend to fall within one of the following categories:

# Adoption of official policy, such as rules, regulations, and interpretations adopted pursuant to the Administrative Procedure Act, 5 U.S.C. 551 et seq.; treaties and international conventions or agreements; formal documents establishing an agency's policies which will result in or substantially alter agency programs.
# Adoption of formal plans, such as official documents prepared or approved by federal agencies which guide or prescribe alternative uses of Federal resources, upon which future agency actions will be based.
# Adoption of programs, such as a group of concerted actions to implement a specific policy or plan; systematic and connected agency decisions allocating agency resources to implement a specific statutory program or executive directive.
# Approval of specific projects, such as construction or management activities located in a defined geographic area. Projects include actions approved by permit or other regulatory decision as well as federal and federally assisted activities.

Major federal actions include new and continuing activities, including projects and programs entirely or partly financed, assisted, conducted, regulated, or approved by federal agencies; new or revised agency rules, regulations, plans, policies, or procedures; and legislative proposals (NEPA § [[Title 40 CFR 1506 Other Requirements of NEPA|1506.8]], [[Title 40 CFR 1508 Terminology and Index|1508.17]]). Actions do not include funding assistance solely in the form of general revenue sharing funds, distributed under the State and Local Fiscal Assistance Act of 1972, 31 U.S.C. 1221 et seq., with no federal agency control over the subsequent use of such funds. Actions do not include bringing judicial or administrative civil or criminal enforcement actions.

In general, NEPA will be triggered if the project is on federal land, the federal government owns the mineral estate, the project receives federal funding or support, or if a federal permit is required.

See [[Title 40 CFR 1508 Terminology and Index|40 CFR 1508.18 Major Federal Action]]. 

==9.2 to 9.3 – Is the Bureau of Land Management the Lead Agency for the Major Federal Action?==

Under NEPA a “lead agency” is the agency preparing NEPA documentation or is the agency that has taken primary responsibility for coordinating the NEPA process.

A “cooperating agency” means any federal, state, local, or tribal agency other than a lead agency which has jurisdiction by law or special expertise with respect to any environmental impact involved in a proposal (or a reasonable alternative) for legislation or other major federal action significantly affecting the quality of the human environment.

If the [[Bureau of Land Management]] (BLM) is the lead agency then the BLM will coordinate the NEPA process.

<span class="btn btn-rapid btn-fed">[[RAPID/Roadmap/9-FD-a|Bureau of Land Management - NEPA Review: <br>9-FD-a]]</span>

==9.4 to 9.5 – Is the Department of Energy the Lead Agency for the Major Federal Action?==

If the [[United States Department of Energy]] (DOE) is the lead agency then it will coordinate the NEPA process.

<span class="btn btn-rapid btn-fed">[[RAPID/Roadmap/9-FD-e|Department of Energy - NEPA Review: <br>9-FD-e]]</span>

==9.6 to 9.7 – Is the Department of Defense the Lead Agency for the Major Federal Action?==

If the [[United States Department of Defense|Department of Defense]] (DOD) is the lead agency then it will coordinate the NEPA process.

<span class="btn btn-rapid btn-fed">[[RAPID/Roadmap/9-FD-f|Department of Defense - NEPA Review: <br>9-FD-f]]</span>

==9.8 to 9.9 – Is the U.S. Forest Service the Lead Agency for the Major Federal Action?==

If the [[United States Forest Service]] (USFS) is the lead agency then it will coordinate the NEPA process.

<span class="btn btn-rapid btn-fed">[[RAPID/Roadmap/9-FD-g|U.S. Forest Service -NEPA Review: <br>9-FD-g]]</span>

==9.10 to 9.11 – Is the U.S. Department of Agriculture the Lead Agency for the Major Federal Action?==

If the [[United States Department of Agriculture]] (USDA) is the lead agency for a bulk transmission, then the Rural Utilities Service (RUS) will coordinate the NEPA process.

<span class="btn btn-rapid btn-fed">[[RAPID/Roadmap/9-FD-h|Rural Utilities Service - NEPA Review: <br>9-FD-h]]</span>

==9.12 – Contact Other Federal Agency for NEPA Review==

If another federal agency is the lead agency for the major federal action then the developer will be required to contact that agency for its NEPA policies and procedures.

==9.13 to 9.14 – Has an On-Site Evaluation Been Conducted?==

The on-site evaluation process is intended to walk the developer through all of the required "environmental" considerations of a typical environmental review under NEPA.

<span class="btn btn-rapid btn-overview">[[RAPID/Roadmap/10 (1)|On-Site Evaluation Overview: 10 (1)]]</span>

==9.15 – Initiate State Environmental Review==

Most states have passed state environmental laws and regulations.  Some states have an all-encompassing environmental review process such as the [[California Environmental Quality Act]] process, while other states consider only certain issues.


<div class="state-block" data-abbr="AK">
<span class="state-label">'''Alaska'''</span>

Alaska does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="AR">
<span class="state-label">'''Arkansas'''</span>

Arkansas does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="AZ">
<span class="state-label">'''Arizona'''</span>

Arizona does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="CA">
<span class="state-label">'''California'''</span>

In California, a bulk transmission project is subject to review pursuant to the [[California Environmental Quality Act]]. For more information, see: 

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-CA-a|State Environmental Review: <br>9-CA-a]]</span>
</div>

<div class="state-block" data-abbr="CO">
<span class="state-label">'''Colorado'''</span>

Colorado does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="CT">
<span class="state-label">'''Connecticut'''</span>

Connecticut does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="DE">
<span class="state-label">'''Delaware'''</span>

Delaware does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="HI">
<span class="state-label">'''Hawaii'''</span>

In Hawaii, a bulk transmission project is subject to review pursuant to the state’s environmental review regulations. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-HI-a|State Environmental Review: <br>9-HI-a]]</span>
</div>

<div class="state-block" data-abbr="ID">
<span class="state-label">'''Idaho'''</span>

Idaho does not have a state specific environmental review process. 
</div>

<div class="state-block" data-abbr="IL">
<span class="state-label">'''Illinois'''</span>

Illinois does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="IN">
<span class="state-label">'''Indiana'''</span>

Indiana has a State Environmental Policy Act, but this act does not apply to state agencies in the issuing of permits or licenses. More information on the Indiana Environmental Policy Act can be found in [[Indiana - Indiana Code §§ 13-12-4 et seq., Environmental Impact Statements|I.C. § 13-2-4]] and [[Indiana - Indiana Admin. Code §§ 326-16 et seq., State Environmental Policy|I.A.C. § 326-16]].
</div>

<div class="state-block" data-abbr="IA">
<span class="state-label">'''Iowa'''</span>

In Iowa, a bulk transmission developer may choose to comply with the state’s optional environmental process regulated by the [[Iowa Department of Natural Resources]] (IDNR). The developer may send a request for an environmental review to the IDNR, and IDNR will conduct an environmental review. The developer should include any pertinent details about the project in the request. More information on Iowa's developer-initiated environmental review process can be found on [[Iowa - Department of Natural Resources - Environmental Review for Natural Resources Website| IDNR's Environmental Review for Natural Resources Website]].
</div>

<div class="state-block" data-abbr="KS">
<span class="state-label">'''Kansas'''</span>

Kansas does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="KY">
<span class="state-label">'''Kentucky'''</span>

Kentucky does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="LA">
<span class="state-label">'''Louisiana'''</span>

Louisiana does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="ME">
<span class="state-label">'''Maine'''</span>

Maine does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="MD">
<span class="state-label">'''Maryland'''</span>

Maryland does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="MA">
<span class="state-label">'''Massachusetts'''</span>

In Massachusetts, a bulk transmission project is subject to review pursuant to  the [[Massachusetts – MASS. GEN. LAWS ch. 30 §§ 61 et seq., Massachusetts Environmental Policy Act|Massachusetts Environmental Policy Act (M.G.L. c. 30 § 61 et seq. (1972))]] .  For more information, see: 

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-MA-a|State Environmental Review: <br>9-MA-a]]</span>
</div>

<div class="state-block" data-abbr="MI">
<span class="state-label">'''Michigan'''</span>

Michigan does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="MN">
<span class="state-label">'''Minnesota'''</span>

In Minnesota, a bulk transmission project is subject to review pursuant to the [[Minnesota – Minn. Stat. §§ 116D et seq., Environmental Policy|Minnesota Environmental Policy Act]]. The scope of the environmental review depends on the size of the project and the lead agency in charge. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-MN-a|State Environmental Review: <br>9-MN-a]]</span>
</div>

<div class="state-block" data-abbr="MS">
<span class="state-label">'''Mississippi'''</span>

Mississippi does not have a state specific environmental review process for hydropower development.

</div>

<div class="state-block" data-abbr="MO">
<span class="state-label">'''Missouri'''</span>

Missouri does not have a state specific environmental review process.  However, the [[Missouri Department of Conservation]] may review and provide comments on a proposed project under NEPA, as well as other federal laws and programs, such as the Fish and Wildlife Coordination Act, the Endangered Species Act, and the Clean Water Act.  The [[Missouri Department of Natural Resources]]  also participates in the NEPA process.  Both agencies are able to assist developers in the selection of a project site. 
</div>

<div class="state-block" data-abbr="MT">
<span class="state-label">'''Montana'''</span>

In Montana, a bulk transmission project is subject to review pursuant to the Montana Environmental Policy Act. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-MT-a|State Environmental Review: <br>9-MT-a]]</span>
</div>

<div class="state-block" data-abbr="NE">
<span class="state-label">'''Nebraska'''</span>

Nebraska does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="NV">
<span class="state-label">'''Nevada'''</span>

In Nevada, a bulk transmission project is subject to review pursuant to the State Utility Environmental Protection Act. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-NV-a|State Environmental Review: <br>9-NV-a]]</span>
</div>

<div class="state-block" data-abbr="NH">
<span class="state-label">'''New Hampshire'''</span>

New Hampshire does not have a state-specific environmental review process.
</div>

<div class="state-block" data-abbr="NJ">
<span class="state-label">'''New Jersey'''</span>

Currently, the RAPID Toolkit does not have state specific content regarding state environmental processes for bulk transmission development in New Jersey.
</div>

<div class="state-block" data-abbr="NM">
<span class="state-label">'''New Mexico'''</span>

New Mexico does not have a state-specific environmental review process.
</div>

<div class="state-block" data-abbr="NY">
<span class="state-label">'''New York'''</span>

In New York, a major utility transmission facilities that require a Certificate of Environmental Compatibility and Public Need (CECPN) from the [[New York State Public Service Commission]] are not subject to New York’s [[New York - State Environmental Quality Review Act|State Environmental Quality Review Act]] (SEQR). Transmission lines that do not qualify as a major utility transmission facility may be subject to SEQR if they require discretional approvals from any state agency. [[New York Division of Environmental Conservation – SEQR Handbook|New York Department of Environmental Conservation – SEQR Handbook at 35]]. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-NY-a|State Environmental Quality Review: <br>9-NY-a]]</span>
</div>

<div class="state-block" data-abbr="NC">
<span class="state-label">'''North Carolina'''</span>

Currently, the RAPID Toolkit does not have state specific content regarding state environmental processes for bulk transmission development in North Carolina.
</div>

<div class="state-block" data-abbr="ND">
<span class="state-label">'''North Dakota'''</span>

North Dakota does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="OH">
<span class="state-label">'''Ohio'''</span>

Ohio does not have a state specific environmental review process.

</div>

<div class="state-block" data-abbr="OR">
<span class="state-label">'''Oregon'''</span>

Currently, the RAPID Toolkit does not have state specific content regarding state environmental processes for bulk transmission development in Oregon.
</div>

<div class="state-block" data-abbr="PA">
<span class="state-label">'''Pennsylvania'''</span>

Pennsylvania does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="RI">
<span class="state-label">'''Rhode Island'''</span>

Rhode Island does not have a state specific environmental review process. However, a project developer may need to obtain various permits and approval from the [[Rhode Island Department of Environmental Management]] prior to initiating construction of a bulk transmission project. 
</div>

<div class="state-block" data-abbr="SD">
<span class="state-label">'''South Dakota'''</span>

[bookmark: _GoBack]In South Dakota,  a bulk transmission project is subject to review pursuant to the [[South Dakota – 34A S.D., Environmental Protection|South Dakota Environmental Policy Act]]. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-SD-a|State Environmental Review Process:<br>9-SD-a]]</span>
</div>

<div class="state-block" data-abbr="TN">
<span class="state-label">'''Tennessee'''</span>

Tennessee does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="TX">
<span class="state-label">'''Texas'''</span>

Texas does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="UT">
<span class="state-label">'''Utah'''</span>

Utah does not have a mandatory state environmental review process for development projects. However, a developer may utilize the optional Energy Pre-Design Meeting process to coordinate permitting requirements from the [[Utah Department of Environmental Quality]]. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-UT-a|Energy Pre-Design Meeting Process: <br>9-UT-a]]</span>
</div>

<div class="state-block" data-abbr="VT">
<span class="state-label">'''Vermont'''</span>

Vermont does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="VA">
<span class="state-label">'''Virginia'''</span>

Currently, the RAPID Toolkit does not have state specific content regarding state environmental processes for bulk transmission development in Virginia.
</div>

<div class="state-block" data-abbr="WA">
<span class="state-label">'''Washington'''</span>

In Washington, a bulk transmission project is subject to review pursuant to the Washington State Environmental Policy Act. For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-WA-a|State Environmental Overview: <br>9-WA-a]]</span>
</div>

<div class="state-block" data-abbr="WV">
<span class="state-label">'''West Virginia'''</span>

West Virginia does not have a state specific environmental review process.
</div>

<div class="state-block" data-abbr="WI">
<span class="state-label">'''Wisconsin'''</span>

In Wisconsin, a bulk transmission project is subject to review pursuant to the [[Wisconsin Environmental Policy Act]]. [[Wisconsin – 1 Wis. Stat. §§ 1.01 et seq., Sovereignty and Jurisdiction of the State | 1 Wis. Stat. § 1.11]].  For more information, see:

<span class="btn btn-rapid btn-state">[[RAPID/Roadmap/9-WI-a|State Environmental Review: <br>9-WI-a]]</span>
</div>

<div class="state-block" data-abbr="WY">
<span class="state-label">'''Wyoming'''</span>

Currently, the RAPID Toolkit does not have state specific content regarding Wyoming’s rules and regulations for the state environmental review process.
</div>


Agencies 

Bureau of Land Management; United States Department of Energy; United States Department of Defense; United States Forest Service; United States Department of Agriculture 

References 
[[Office of Indian Energy and Economic Development – Tribal Energy and Environmental Information Website]]; 

Regulations 
[[National Environmental Policy Act]]; [[Title 40 CFR 1506 Other Requirements of NEPA]]; [[Title 40 CFR 1508 Terminology and Index]]; 
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