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 1 
PROGRAMMATIC AGREEMENT 2 

AMONG 3 
THE U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE,  4 

THE U.S. ARMY CORPS OF ENGINEERS,  5 
THE CALIFORNIA PUBLIC UTILITIES COMMISSION,  6 

SOUTHERN CALIFORNIA EDISON COMPANY AND 7 
THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER 8 

REGARDING 9 
THE TEHACHAPI RENEWABLE TRANSMISSION PROJECT  10 

SEGMENTS 4 THROUGH 11, KERN, LOS ANGELES AND  11 
SAN BERNARDINO COUNTIES, CALIFORNIA 12 

 13 
 14 
WHEREAS, the U.S. Department of Agriculture Forest Service, Angeles National Forest (ANF) 15 
and the U.S. Department of the Army, Los Angeles District, Corps of Engineers (COE) have 16 
determined that issuing permit(s) allowing or facilitating the removal and relocation of existing 17 
transmission  and sub-transmission lines and other related facilities and constructing new 220 kV 18 
and 500 kV transmission lines and associated facilities comprising Segments 4 through 11 of the 19 
Tehachapi Renewal Transmission Project (hereinafter, “TRTP” or “Project”; depicted in 20 
Attachment 1) constitutes an “Undertaking” as defined at 36 CFR § 800.16(y); and  21 
 22 
WHEREAS, historic properties and cultural resources on public lands administered by the ANF 23 
and administered and regulated by the COE are managed according to the National Historic 24 
Preservation Act (NHPA) (P.L. 89-665, as amended) as amended, Archaeological Resources 25 
Protection Act (ARPA)(P.L. 96-95, as amended), National Environmental Policy Act 26 
(NEPA)(P.L. 91-190, as amended), American Indian Religious Freedom Act (AIRFA)(P.L. 95-27 
341, as amended), and Native American Graves Protection and Repatriation Act (NAGPRA)(P.L. 28 
101-601), applicable regulations (e.g., 36 CFR Parts 60, 63, 296, and 800; 43 CFR Part 10), and 29 
applicable Executive Orders (e.g., 13007, 13175, and 13287), and these have been considered 30 
during consultation for this Programmatic Agreement (PA); and 31 
 32 
WHEREAS, the ANF and COE  have consulted with the California State Historic Preservation 33 
Officer (SHPO), pursuant to 36 CFR § 800.14(b)(3) about this Undertaking and have notified and 34 
invited the Advisory Council on Historic Preservation (ACHP) per 36 CFR § 800.6(a)(1)(C) to 35 
participate in consultation to resolve the potential effects of the Undertaking on Historic 36 
Properties, and as per their letter dated February 2, 2009 the ACHP has elected not to participate 37 
in this PA; and 38 
 39 
WHEREAS, the ANF is the lead Federal agency for the Undertaking for the purpose of 40 
complying with Section 106 of the NHPA and its implementing regulations found at 36 CFR Part 41 
800, and the ANF shall be responsible for managing historic properties within the Area of 42 
Potential Effects (APE) for the Undertaking pursuant to the NHPA; and  43 
 44 
WHEREAS, the California Public Utilities Commission (CPUC) shall be responsible for 45 
managing all historical resources within the APE for the Project pursuant to the California 46 
Environmental Quality Act (CEQA; California Public Resources Code, Division 13, Sections 47 
21000–21177, as amended) on lands outside the boundaries of ANF and outside COE 48 
administered and regulated lands, and the CPUC shall consult with the ANF as the lead federal 49 
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agency regarding the management of historical resources outside of the boundaries of ANF and 50 
COE administered and regulated lands; and 51 
 52 
WHEREAS the ANF and the COE  in consultation with the State Historic Preservation Officer 53 
(SHPO) have determined that a phased approach for compliance with NHPA Section 106 is 54 
appropriate for the Undertaking because all effects of the Undertaking on historic properties 55 
cannot be known prior to the approval of the Project (36 CFR § 800.14(b)(1)(ii)) and there is the 56 
potential to encounter unanticipated historic properties during the life of the Project (36 CFR § 57 
800.13(a)(1)), and that the completion of the identification of historic properties, determinations 58 
of specific effects on historic properties, and consultation concerning measures to avoid, 59 
minimize, or mitigate any adverse effects will be carried out as part of planning for and prior to 60 
implementing any specific Project activities that have the potential to cause adverse effects on 61 
historic properties; and 62 
 63 
WHEREAS, the ANF may issue Temporary Special Use Permits for TRTP-related construction 64 
activities as well as a 50-year term Special Use Permit and/or right-of-way for TRTP Segments 6 65 
and 11 on ANF administered lands pursuant to the Federal Land Policy and Management Act 66 
(P.L. 94-579) of 1976, as amended, which statute authorizes the Forest Service to permit the 67 
occupancy, use, or traversing of National Forest lands for generation, transmission, and 68 
distribution of electrical power; and  69 
 70 
WHEREAS, the COE may issue permits for portions of TRTP Segments 4 through 11 pursuant 71 
to Section 404 of the Clean Water Act (CWA), and may otherwise permit TRTP activities on 72 
Federal lands under the administrative authority of the COE associated with the Los Angeles 73 
County Drainage Area, including Santa Fe and Whittier Narrows Flood Control Basins, along 74 
TRTP Segments 7 and 8A pursuant to 10 USC § 2668, which authorizes the COE to grant 75 
easements for use of COE administered lands for poles and lines for transmission and distribution 76 
of electrical power and for substations for electric power transmission lines, and the COE has 77 
participated in this consultation and is a Signatory to this PA; and 78 
 79 
WHEREAS, the CPUC is the lead State agency for compliance with the CEQA and has certain 80 
responsibilities under State laws and regulations to take into account and mitigate the effects of 81 
this Project on historical resources eligible for or included on the California Register of Historical 82 
Resources (CRHR) and is coordinating compliance with State law with federal agency 83 
responsibilities to comply with Section 106 of the NHPA, and has participated in this consultation 84 
and is an Invited Signatory to this PA; and 85 
 86 
WHEREAS, the CPUC has the authority per California Code of Regulations Title 14 § 15064.5 87 
to regulate construction activities outside ANF and COE administered lands for the protection of 88 
historical resources that may be affected by the Project, and has received from Southern 89 
California Edison Company (SCE) an application (A.07-06-031) for a Certificate of Public 90 
Convenience and Necessity seeking authorization for construction of TRTP Segments 4 through 91 
11; and 92 
 93 
WHEREAS, SCE has participated in this consultation, will be the entity to whom the ANF and 94 
the COE issues any permits related to TRTP activities, and SCE will have responsibility for 95 
carrying out specific terms of this PA, so therefore SCE is an Invited Signatory to this PA; and  96 
 97 
WHEREAS, in developing this PA, consultation has been performed with federally recognized 98 
California Indian tribes (per 36 CFR § 800.2(c)(3); 36 CFR § 800.2(d); 36 CFR § 800.3(f)(2); 36 99 
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CFR § 800.14(b)(2); and 36 CFR § 800.14(f)), i.e., San Manuel Band of Mission Indians, the 100 
Gabrielino-Tongva Tribe (per 36 CFR § 800.2(c)(5)), and these tribes and interested parties have 101 
been invited to participate as Concurring Parties to this PA.  102 
 103 
NOW, THEREFORE, the ANF, COE, and SHPO (hereinafter “Signatories”) and CPUC and 104 
SCE (hereinafter “Invited Signatories”) agree that the Signatories and Invited Signatories, to the 105 
extent of their respective legal authorities, shall ensure that the following stipulations of this PA 106 
are implemented to take into account the effects of the Undertaking and Project on historic 107 
properties and historical resources. 108 
 109 
STIPULATIONS 110 
 111 
The Signatories and Invited Signatories shall ensure that the following measures are 112 
implemented. 113 
 114 
I. DEFINITIONS 115 
 116 
The definitions found at 36 CFR § 800.16 apply throughout this PA except where another 117 
definition is offered in this PA. 118 
 119 
(A) APE.  A single APE is defined as consisting of the following components: 120 
 121 
(1) Prior to and during construction of the TRTP, the APE within ANF administered lands shall 122 
include all areas in which: 123 

(a) Historic properties could sustain direct effects as a result of the Undertaking and is 124 
defined to include:  125 

 (1) two continuous corridors for Segments 6 and 11, each a total of 500 feet wide . The 126 
TRTP Segment 6 right-of-way (ROW) extends south from the SCE Vincent Substation 127 
near the city of Acton, approximately 27 miles across ANF lands to the southern 128 
boundary of the ANF bordering the city of Duarte. The corridor along TRTP Segment 129 
11 ROW extends south from the SCE Vincent Substation approximately 23 miles 130 
across ANF lands to the southern boundary of the ANF bordering the city of Altadena 131 
(see Attachment 1); and  132 

 (2) any ancillary Project use areas or facilities locations that are outside these 500-foot 133 
wide corridors and permitted by the ANF, including but not limited to marshalling 134 
yards, access and spur roads, helicopter fly yards/support areas, helicopter landing 135 
zones, construction turn-around/pull out, guard pole locations, and splicing/pulling set-136 
up areas. A 50-foot wide buffer will extend beyond either side of the center line of any 137 
access road or other linear facility. A 100-foot wide buffer will extend beyond the 138 
proposed boundary of any marshalling yard, splicing/pulling set-up areas, or other areas 139 
similarly used for the Project.  140 

 (3) the entire area of any COE regulated lands associated with the Project plus a 100-141 
foot wide buffer around all such lands. 142 

(b) Any area within which historic properties could sustain indirect effects as a result of the 143 
Undertaking. 144 

 145 
(2) Prior to and during construction of the TRTP, the APE for Segments 4, 5, 7, 8, 10 and 11 and 146 
any alternative alignments approved by the CPUC for construction and outside the boundaries of 147 
ANF administered lands shall include the following areas: 148 



Final - Programmatic Agreement for the Tehachapi Renewable Transmission Project Segments 4 through 11 
Version 01.05.10 
Page 4 of 17 
 

(a) All areas of the Undertaking in which historic properties could sustain direct effects and 149 
is defined to include continuous corridors for each linear segment, each a total of 250 150 
feet wide (see Attachment 1).  151 

(b) Any ancillary Project use areas or facilities locations that are outside these 250-foot 152 
wide corridors, including, but not limited to marshalling yards, access and spur roads, 153 
helicopter fly yards/support areas, helicopter landing zones, construction turn-154 
around/pull out, guard pole locations, and splicing/ pulling set-up areas. A 50-foot wide 155 
buffer shall extend beyond either side of the center line of any access road or other 156 
linear facility. A 100-foot wide buffer will extend beyond the proposed boundary of any 157 
marshalling yard, splicing/pulling set-up areas, or other areas similarly used for the 158 
Project. 159 

(c) The entire area of any COE administered or regulated lands associated with the Project 160 
plus a 100-foot wide buffer around all such lands. 161 

(d) Any areas within which historic properties or historical resources could sustain indirect 162 
effects as a result of the Undertaking. 163 

 164 
(3) Prior to and during construction, the APE for Segment 9 (substations) will be  165 

(a)  the total area of any ground disturbance required for each substation plus a 100-foot 166 
buffer around the area of disturbance; and 167 

(b)  The entire area of any COE regulated lands associated with the Project plus a 100-foot 168 
wide buffer around all such lands. 169 

(c) Any areas within which historic properties or historical resources could sustain indirect 170 
effects as a result of the Undertaking. 171 

 172 
(4) Following construction and for purposes of operation and maintenance activities as may be 173 
required, the APE for Segments 4, 5, 6, 7, 8, 10 and 11 or any built alternative alignments will be 174 
the width of any ROW or easement granted to SCE by the ANF or any other party and as 175 
memorialized in legally binding agreements among the relevant parties. The APE for Segment 9 176 
(substations) will be the area of each substation defined in any easement, deed or other legal 177 
definition for the substation parcel. Any lands administered by or under the regulatory authority 178 
of the COE shall be included in the APE. 179 
 180 
(B) Concurring parties.  Concurring Parties may propose amendments to this PA.  Amendments 181 
proposed by Concurring Parties may be considered at the discretion of the Signatories. 182 
 183 
(C) Cultural resource.  A cultural resource is an object or definite location of human activity, 184 
occupation, or use identifiable through field inventory, historical documentation, or oral evidence. 185 
Cultural resources are prehistoric, historic, archaeological, or architectural sites, structures, 186 
buildings, places, or objects and definite locations of traditional cultural or religious importance 187 
to specified social and/or culture groups. Cultural resources include the entire spectrum of 188 
resources, from artifacts to cultural landscapes, without regard to eligibility for listing on the 189 
National Register of Historic Places (NRHP) or CRHR.  190 
 191 
(D) Historic property. Any prehistoric or historic district, site, building, structure, or object 192 
included in, or eligible for inclusion in, the NRHP maintained by the Secretary of the Interior and 193 
per the eligibility criteria at 36 CFR § 60.4. This term includes artifacts, records, and remains that 194 
are related to and located within such properties. The term includes properties of traditional 195 
religious and cultural importance to an Indian tribe or Native Hawaiian organization and that 196 
meet the NRHP criteria. The term eligible for inclusion in the National Register includes both 197 
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properties formally determined as such in accordance with regulations of the Secretary of the 198 
Interior and all other properties that meet the NRHP criteria. 199 
 200 
(E) Historical resource. A cultural resource listed in or determined eligible for listing in the 201 
CRHR by the CPUC or other appropriate government agency per CEQA and CEQA Guidelines.  202 
 203 
(F) Invited Signatories.  Invited Signatories to this PA are the CPUC and SCE.  Invited 204 
Signatories are non-Federal entities that have specific responsibilities as defined in this PA and 205 
may propose amendments to this PA. Amendments proposed by Invited Signatories may be 206 
considered at the discretion of the Signatories. 207 
 208 
(G) Lands Administered by the U.S. Department of Agriculture, Angeles National Forest 209 
(ANF) means any Federal lands under the administrative authority of the ANF. 210 
 211 
(H) Lands Administered by the U.S. Army Corps of Engineers (COE) means any Federal lands 212 
under the administrative authority of the COE, Los Angeles District, including the Santa Fe and 213 
Whittier Narrows Flood Control Basins. 214 
 215 
(I) Lands Regulated by the U.S. Army Corps of Engineers  means any lands subject to 216 
regulation by the COE pursuant to section 404 of the Clean Water Act (33 U.S.C. section 1344) 217 
or other law, and for which the COE has issued a Department of the Army permit. 218 
 219 
(J) Management of cultural resources, historic properties, and historical resources. The term 220 
“management” refers to any historic preservation activity undertaken by any Signatory or Invited 221 
Signatory to this PA, including, archaeological, historical, ethnographic and other research to 222 
identify cultural resources, historic properties and historical resources; efforts to evaluate and 223 
determine the historical significance of any cultural resource and its eligibility for listing in the 224 
NRHP or CRHR; efforts to determine the Undertaking’s effects/impacts to historic properties/ 225 
historical resources; designing and implementing measures for the preservation or protection of 226 
cultural resources; consultation among the parties to this PA and the public; designing and 227 
implementing mitigation measures for unavoidable adverse effects/impacts to historic properties 228 
and historical resources; preparation of reports and other documentation of historic preservation 229 
efforts; public education; preparation for, and curation of, artifacts, reports, notes, digital data, 230 
and other related materials (e.g., per 36 CFR Part 79); and any other activity required per this PA 231 
or applicable historic preservation law. 232 
 233 
(K) Signatories.  Signatories to this PA are the ANF, COE and SHPO.  Signatories have the 234 
exclusive authority to amend or terminate this PA. 235 
 236 
(L) Undertaking. Issuing any permit(s) individually or collectively by the ANF or COE allowing 237 
or facilitating demolition, construction, operation or maintenance activities for TRTP Segments 4 238 
through 11 on ANF or COE administered or other lands constitutes an “Undertaking” as defined 239 
at 36 CFR § 800.16(y) and is the undertaking addressed by this PA. 240 
 241 
II. COORDINATION OF THIS PROGRAMMATIC AGREEMENT with THE 242 

ANGELES NATIONAL FOREST/CALIFORNIA PUBLIC UTILITIES 243 
COMMISSION JOINT ENVIRONMENTAL IMPACT REPORT/ 244 
ENVIRONMENTAL IMPACT STATEMENT FOR TRTP SEGMENTS 4 245 
THROUGH 11  246 

 247 
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The CPUC and ANF will implement the historic preservation measures of the State of California 248 
Public Utilities Commission and United States Department of Agriculture Southern California 249 
Edison’s Tehachapi Renewable Transmission Project /Final Environmental Impact Report/ 250 
Environmental Impact Statement (2009) as adopted by the CPUC and the ANF in any decision to 251 
permit the Project. The ANF and CPUC will endeavor to make the historic properties 252 
management provisions of this PA as consistent as possible with the objectives and terms of the 253 
EIR/EIS. 254 
 255 
Government agencies and the public identified in the scoping and public notification process for 256 
the TRTP Segments 4 through 11 draft EIR/EIS were advised in the draft EIR/EIS that historic 257 
properties associated with the Project would be managed consistent with the mitigation measures 258 
identified in the final EIR/EIS and adopted by the agencies, consistent with the stipulations of this 259 
PA. A proposed final draft of this PA has been circulated for public comment as an attachment to 260 
the Final EIR/EIS for TRTP Segments 4 through 11. The ANF, COE and SHPO have consulted 261 
with the CPUC and SCE and have taken into consideration applicable public comments, if any, 262 
received regarding the draft PA in preparing this final PA. Additionally, the ANF has made 263 
written requests to the San Manuel Band of Mission Indians, a federally recognized tribe, to 264 
provide comments regarding the proposed final draft PA and has consulted with the other 265 
Signatories and Invited Signatories to take into consideration applicable comments received from 266 
the tribes in making this final PA. 267 
 268 
III. MANAGEMENT OF CULTURAL RESOURCES IN THE APE 269 
 270 
(A) The eligibility criteria for listing a property in the NRHP (at 36 CFR Part 60) shall be the 271 
criteria used in determining the historical significance of any cultural resources in the APE 272 
considered for NRHP listing.  No cultural resource less than 50 years old will be considered 273 
under this PA unless the resource is listed on or eligible for listing on the NRHP. The SHPO shall 274 
be consulted in determinations of historical significance of resources according to their 275 
responsibilities defined in this PA. 276 
 277 
(B) Any cultural resource in the APE that may be adversely affected by the Undertaking may be 278 
assumed by SCE to be eligible for listing in the NRHP or CRHR and SCE shall follow the 279 
procedures in this Subsection, below. 280 
 281 

(1) SCE will notify in writing the ANF, COE and CPUC (according to the protocols in 282 
Subsection C, below) of its intention to assume NRHP or CRHR eligibility for a resource 283 
and identify the NRHP or CRHR eligibility criterion or criteria under which the affected 284 
characteristics of a resource are assumed to be historically significant. The ANF, COE 285 
and CPUC shall respond to SCE within 10 days of receipt of SCE’s notification to agree 286 
or disagree with SCE’s proposed assumption of eligibility. SCE shall compile the 287 
responses and forward them to the ANF, COE and CPUC. The ANF will forward the 288 
record of consultation to the SHPO unless ANF or COE disagrees with SCE’s 289 
assumption of NRHP eligibility. SHPO will have 45 days to respond to the ANF. SCE 290 
may not assume NRHP eligibility of a resource if the ANF, COE or SHPO objects in 291 
writing. SCE may not assume CRHR eligibility of a resource if CPUC objects in writing. 292 
If SCE receives an objection to any proposed assumption of eligibility it will either 293 
continue to consult with the objecting agency or follow the protocols in Subsection C, 294 
below. 295 

 296 



Final - Programmatic Agreement for the Tehachapi Renewable Transmission Project Segments 4 through 11 
Version 01.05.10 
Page 7 of 17 
 

(2) Either with its notification regarding NRHP or CRHR eligibility or following 297 
concurrence by the relevant agencies with SCE’s assumption of eligibility, SCE will 298 
submit to the ANF, COE and CPUC a proposed plan to treat (mitigate) the adverse 299 
effects of the Project on the affected cultural resource(s). If a treatment plan is submitted 300 
separately from a notice of assumed eligibility the ANF, COE and CPUC shall respond in 301 
writing to SCE within 10 days of receipt of SCE’s treatment plan. SCE shall compile the 302 
responses and forward them to the ANF, COE and CPUC along with a revised treatment 303 
plan, if necessary, taking into account the comments received. If the ANF concurs with 304 
the treatment plan it will forward the record of consultation regarding treatment of 305 
adverse effects to any resource assumed to be NRHP eligible to SHPO for comment or 306 
concurrence. SHPO will have 45 days to respond. If SHPO does not respond, the ANF 307 
shall ensure that SCE implements the treatment plan in which ANF has concurred. ANF 308 
will take into account any comments received from SHPO regarding a treatment plan and 309 
direct SCE to make such changes to a plan as the ANF, in consultation with the COE and 310 
CPUC, deems appropriate. If SCE receives an objection to any proposed treatment of 311 
adverse effects it will either continue to consult with the objecting agency or follow the 312 
protocols in Subsection C, below. 313 

 314 
(3) Any treatment plan proposed by SCE may allow for a phased approach to treatment so 315 

that if SCE believes that its assumption of NRHP or CRHR eligibility is not supported by 316 
data or other information recovered during an initial phase of study, SCE may again 317 
consult with ANF, COE, CPUC and SHPO seeking concurrence that a resource is, in fact, 318 
not NRHP or CRHR eligible or that an alternative treatment of adverse effects is more 319 
appropriate. Any revision or amendment to a treatment plan will follow the protocol for 320 
concurrence by the ANF, COE, CPUC and SHPO as for the original treatment plan 321 
defined in this Subsection B(2). 322 
 323 

(4) SCE may propose to the CPUC that any resource not considered NRHP eligible is, 324 
nevertheless, eligible for CRHR listing and propose a plan to mitigate any adverse 325 
impacts to the resource consistent with CEQA. The CPUC may at its discretion accept or 326 
reject SCE’s assumed CRHR eligibility or any proposed mitigation. The CPUC shall 327 
respond in writing within 10 days of receipt of any SCE proposed assumption of CRHR 328 
eligibility or mitigation plan to either accept, accept with required modifications, or reject 329 
SCE’s proposed eligibility assumption or mitigation plan. If SCE receives an objection 330 
from the CPUC regarding the CRHR eligibility assumption or mitigation plan it will 331 
either continue to consult with the CPUC or follow the protocols in Subsection C, below. 332 

 333 
(C) When managing cultural resources, historic properties and historical resources per this PA 334 
and the Construction Phase Management Plan required in Stipulation IV, or the HP/HRMP 335 
required in Stipulation V, SCE will conform to the following protocol.   336 
 337 

(1) If the subject resources are listed or eligible for listing on the NRHP, SCE will, at the 338 
direction of the ANF, provide all relevant information to and consult with the ANF.  The 339 
ANF will coordinate its review of all submittals with the CPUC, and with the COE if any 340 
properties are on COE administered or regulated lands.  Once the ANF and CPUC (and 341 
COE, if participating) have come to agreement regarding the management of any affected 342 
historic properties, SCE shall compile the record of consultation and agreement, provide it 343 
to the ANF, and the ANF will submit it to the SHPO for comment or concurrence.  SHPO 344 
will have 45 days to respond.  The ANF has the authority to determine how any resource 345 
on ANF lands will be managed should SHPO not respond within the allotted time. The 346 
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COE has the authority to determine how any resource on COE administered or regulated 347 
lands (except COE regulated lands on the ANF) will be managed should SHPO not 348 
respond within the allotted time. The complete record of consultation among the ANF, 349 
COE (if participating), SHPO and CPUC shall be provided to all the Signatories and 350 
Invited Signatories by SCE within 30 days following any ANF or COE determination. 351 

 352 
(2) If the subject resources are determined not listed or eligible for listing on the NRHP but 353 

are eligible for the CRHR, SCE will, at the direction of the CPUC, provide all relevant 354 
information to and consult with the CPUC.  The CPUC will coordinate its review of all 355 
submittals with the Signatories and SCE.  The CPUC has the authority to make a final 356 
determination regarding a cultural resource’s eligibility to the CRHR. The ANF and COE 357 
may decline to participate in this review by written notification to the CPUC. 358 

 359 
(D) Should any Signatory or Invited Signatory disagree regarding the management of any cultural 360 
resource, they will consult to resolve the disagreement per Stipulation X (Objection), below. 361 
 362 
IV. CONSTRUCTION PHASE MANAGEMENT PLAN 363 
 364 
This PA provides for the preparation and implementation of a Construction Phase Management 365 
Plan (CPMP) and a Historic Properties/Historical Resources Management Plan (HP/HRMP) 366 
which will define procedures for the management of historic properties during the construction 367 
phase (CPMP) and future operation and maintenance phase (HR/HRMP) of the Project.  368 
 369 
(A) The CPMP has been prepared by SCE and approved by the ANF, COE and CPUC and is 370 
made Attachment 2 to this PA.  The CPMP for the Undertaking details a historic preservation 371 
program to: 372 

(1) identify potential historic properties including any Traditional Cultural Properties in the 373 
APE; 374 

(2)  evaluate cultural resources for eligibility for inclusion on the NRHP; 375 
(3) Determine ways to avoid, minimize, or mitigate adverse effects on historic properties 376 

within the APE; 377 
(4) Manage previously unidentified archaeological or historic sites discovered during 378 

construction of the TRTP; 379 
(5) consult and coordinate with government agencies, Indian tribes, and the public with 380 

regard to implementation of the CPMP; 381 
(6) provide for curation of archaeological and historical items associated with the historic 382 

preservation program for the Undertaking; 383 
(7) define the roles and responsibilities of the ANF, COE, CPUC, and SCE in any 384 

management of historic properties in the APE. 385 
 386 
(B) Implementation of the CPMP  387 
ANF will implement the CPMP required to protect values of historic and/or unevaluated 388 
properties within the APE on lands administered by the ANF and on lands administered by or 389 
regulated by the COE.  CPUC will implement the CPMP necessary to protect values of historical 390 
resources and/or unevaluated cultural resources situated on lands other than those administered by 391 
the ANF and other than those lands administered or regulated by the COE, in consultation with 392 
the ANF.  The CPMP, including NRHP/CRHR evaluation, determination of effects, review, and 393 
consultation processes may be completed in phases and by task, as directed by the ANF and the 394 
CPUC.  The CPMP shall provide sufficient flexibility to permit Notices to Proceed for portions of 395 
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the Undertaking on a phased (tiered) basis. Components of the CPMP may be prepared and 396 
implemented prior to completion of the final CPMP, in consultation and with agreement of the 397 
Signatories and Invited Signatories. 398 
 399 
(C) Changing the CPMP after Its Implementation 400 
Should any Signatory, Invited Signatory or Concurring Party determine that changes to the CPMP 401 
are warranted to modify existing elements, or to add or delete some elements, of the historic 402 
preservation program defined by the CPMP, all the Parties to the PA shall consult to make the 403 
agreed upon changes.  The ANF shall then consult in writing with the SHPO to determine if 404 
proposed changes constitute a significant revision of the historic preservation program.  The 405 
SHPO shall have 45 days to respond in writing to the proposed changes to the CPMP.  If the ANF 406 
and SHPO concur that the proposed changes do not constitute a significant revision to the CPMP, 407 
or if the SHPO fails to respond within the prescribed time, then the ANF and SCE shall proceed 408 
to revise and implement the appropriate elements of the CPMP.  Should any Signatory or Invited 409 
Signatory object regarding proposed changes to the CPMP, the objecting parties shall proceed 410 
according to Stipulation X of this PA. 411 
 412 
SCE shall describe any revision to the CPMP, whether determined significant or insignificant, in 413 
its annual Historic Preservation Compliance Report (HPCR) as required in Stipulation VI(B). 414 
 415 
V. HISTORIC PROPERTIES/HISTORICAL RESOURCES MANAGEMENT PLAN 416 
 417 
The purpose of the HP/HRMP is to direct the management of historic properties and historical 418 
resources in the post-construction, operations and maintenance (O&M) phase of the TRTP.  SCE 419 
will notify the ANF of the date when construction is deemed to have been completed and O&M 420 
begins for each Segment. 421 
 422 
(A) SCE shall develop a HP/HRMP for the Undertaking detailing a historic preservation program 423 
to: 424 

(1) Outline a process for survey and identification of potential historic properties including 425 
any Traditional Cultural Properties in the APE; 426 

(2) Outline a process for evaluation of cultural resources for eligibility for inclusion on the 427 
NRHP; 428 

(3) Determine ways to avoid, minimize, or mitigate adverse effects on historic properties 429 
within the APE; 430 

(4) Manage previously unidentified archaeological or historic sites discovered during 431 
operation and maintenance of the TRTP; 432 

(5) consult and coordinate with government agencies, Indian tribes, and the public with 433 
regard to implementation of the HP/HRMP; 434 

(6) provide for curation of archaeological and historical items associated with the historic 435 
preservation program for the Undertaking; 436 

(7) support interpretation of historic properties to the public and other public involvement in 437 
historic preservation; and define the roles and responsibilities of the ANF, COE, CPUC, 438 
and SCE in any long-term management of historic properties in the APE. 439 

 440 
(B) Contents of the HP/HRMP 441 
The HP/HRMP shall address, at a minimum and in appropriate detail, the elements defining the 442 
historic preservation program.  The HP/HRMP may include provisions for the programmatic 443 
treatment of adverse effects to historic properties. The HP/HRMP shall be written and organized 444 
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in a manner so that sensitive information (e.g., archaeological site or traditional cultural property 445 
locations) regarding historic properties and historical resources is kept confidential.  446 
 447 
(C) Preparation of the HP/HRMP 448 
The HP/HRMP may be prepared by SCE as a single document addressing all Segments of the 449 
TRTP, compiled incrementally by Segment, or may be completed in phases and by task.  The 450 
HP/HRMP shall provide sufficient flexibility to permit Notices to Proceed for portions of the 451 
Undertaking on a phased (tiered) basis.  Any version of the HP/HRMP will be prepared and 452 
circulated for review as defined in (C) (1 through 4) below. If the HP/HRMP is prepared 453 
incrementally, by phase or by task, SCE will first prepare a basic HP/HRMP that defines the 454 
general principles and procedures SCE will follow in the management of historic properties, 455 
historical resources and unevaluated resources as outlined in (A) (1 through 7), above. The 456 
HP/HRMP will then be supplemented for each TRTP Segment by specific management 457 
prescriptions for each historic property, historical resource and unevaluated resource. 458 
 459 

(1) Not less than 60 days prior to the estimated date of completing construction on the first 460 
TRTP Segment, an Administrative Draft HP/HRMP addressing at least the first to be 461 
completed segment shall be prepared and submitted by SCE to the ANF for review and 462 
comment.  Within 30 calendar days following receipt, the ANF shall provide written 463 
comments to SCE.  The ANF will direct SCE to make revisions to the Administrative 464 
Draft HP/HRMP consistent with the ANF’s written comments.  The resulting document 465 
will be the Draft HP/HRMP. 466 
 467 

(2) The ANF shall distribute the Draft HP/HRMP to the COE, CPUC, SHPO, and 468 
Concurring Parties for review and comment.  Reviewers of the Draft HP/HRMP will 469 
have 45 calendar days from date of reciept to provide their written comments to the ANF.  470 
The ANF, at its sole discretion, may extend the review/comment period for any or all of 471 
the reviewing parties, but under no circumstances will the review/comment period exceed 472 
60 calendar days. 473 
 474 

(3) The ANF shall take into account comments received from the COE, CPUC, SHPO, and 475 
Concurring Parties who have participated in reviewing the Draft HP/HRMP.  The ANF 476 
will direct SCE to make appropriate changes in the Draft HP/HRMP based on reviewer 477 
comments.  SCE shall make the changes to the Draft HP/HRMP as directed by the ANF.  478 
SCE shall submit a revised HP/HRMP to the ANF within 90 calendar days of receipt of 479 
the ANF’s directive to make changes.  Upon acceptance by the ANF, the resulting 480 
document will be the Final HP/HRMP.  The Final HP/HRMP shall be provided to the 481 
Signatories and Invited Signatories within 10 days of receipt from SCE by the ANF of an 482 
acceptable Final HP/HRMP.  The ANF, COE, CPUC, and SHPO shall indicate their 483 
acceptance of the Final HP/HRMP in letters of concurrence signed by the ANF COE, 484 
CPUC, and the SHPO. 485 
 486 

(4) The ANF shall notify the Concurring Parties that the Final HP/HRMP has been 487 
completed. The ANF shall, within 30 calendar days of the ANF’s and SHPO’s 488 
acceptance of the Final HP/HRMP, provide copies of the Final HP/HRMP to the 489 
Concurring Parties.  The ANF shall provide copies, or provide access to copies, of the 490 
Final HP/HRMP to members of the public who request copies, subject to applicable 491 
confidentiality provisions. 492 
 493 
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Should any Signatory, Invited Signatory or Concurring Party object to the content of the Draft or 494 
Final HP/HRMP, the ANF will proceed to resolve the objection(s) consistent with Stipulation X, 495 
below. 496 
 497 
(D) Implementation of the Final HP/HRMP 498 
Upon written acceptance by the Signatories, the Final HP/HRMP shall be implemented under the 499 
authority of this PA as ANF’s historic preservation program for compliance with NHPA Section 500 
106 for the post-construction operations and maintenance phase of the Undertaking. 501 
 502 
(E) Historic Preservation Compliance Report 503 
An HPCR will be prepared consistent with Stipulation VI(B), below. 504 
 505 
(F) Changing the HP/HRMP after Its Implementation 506 
Should any Signatory, Invited Signatory or Concurring Party determine that changes to the 507 
HP/HRMP are warranted to modify existing elements, or to add or delete some elements, of the 508 
historic preservation program defined by the HP/HRMP,  the ANF shall consult with the COE, 509 
CPUC, SCE and Concurring Parties (and with SHPO if that agency wishes to participate) to make 510 
the agreed upon changes.  The ANF shall then request a determination in writing from the SHPO 511 
whether any proposed changes constitute a significant revision of the historic preservation 512 
program.  The SHPO shall have 45 days to respond in writing to the proposed changes to the 513 
HP/HRMP.  If the ANF and SHPO concur that the proposed changes do not constitute a 514 
significant revision to the HP/HRMP, or if the SHPO fails to respond within the prescribed time, 515 
then the ANF and SCE shall proceed to revise and implement the appropriate elements of the 516 
HP/HRMP.  Should any Signatory or Invited Signatory object regarding proposed changes to the 517 
HP/HRMP, the objecting parties shall proceed according to Stipulation X of this PA. 518 
 519 
SCE shall describe any revision to the HP/HRMP, whether determined significant or 520 
insignificant, in its annual HPCR. 521 
 522 
VI. REPORTING 523 

  524 
(       (A)  SCE will submit draft reports of any cultural resource work undertaken pursuant to this PA 525 

to the ANF and the CPUC within 60 days of completion of fieldwork unless otherwise agreed to 526 
by the ANF, CPUC and SCE. Reports for Historic Properties/Historical Resources that cannot be 527 
avoided will include management recommendations that may include but not be limited to 528 
avoidance and mitigation measures, monitoring, data recovery methods, and long-term 529 
management goals.  ANF will notify the COE and Concurring Parties that draft reports are 530 
available for their review and comment subject to Stipulation XIII (Confidentiality of Records 531 
and Information). The COE and any Concurring Party wishing to comment must do so in writing 532 
to the ANF within 30 days of receipt of any report. Any draft reports pertaining to the evaluation 533 
of NRHP significance of cultural resources or treatment of historic properties will be provided to 534 
the SHPO by the ANF for comment within 30 days of receipt. The ANF will share any relevant 535 
comments with the other Signatories and Invited Signatories and take into account the relevant 536 
comments when directing SCE to prepare either a revised draft report or a final report to be 537 
submitted to the ANF and CPUC within 60 days unless otherwise agreed to by the ANF, CPUC 538 
and SCE. Reports will be submitted electronically unless otherwise stipulated by the ANF or 539 
CPUC. The number of hard copies to be submitted will be determined by the ANF and CPUC as 540 
appropriate. Any extensions to complete reports must be approved by the ANF or CPUC. Copies 541 
of all final reports prepared during a calendar year will be submitted to all Signatories and Invited 542 
Signatories with the annual HPCR. 543 
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 544 
(B) ANF will direct SCE to compile an HPCR of cultural resource management activities 545 
conducted pursuant to this PA. A draft HPCR will be provided to the ANF and CPUC by SCE not 546 
less than 30 days prior to the anniversary date of the execution of this PA. The ANF and CPUC 547 
will review the draft HPCR and cause SCE to make such changes as the ANF and CPUC require. 548 
Within not more than 45 days following the anniversary date of the execution of this PA the ANF 549 
will submit to the SHPO, COE and Concurring Parties the HPCR. An HPCR will be required of 550 
SCE annually for the first 5 years following completion of construction on all segments of the 551 
Project. After 5 years the reports will be filed every three years unless the ANF directs otherwise. 552 
 553 
The HPCR will, at a minimum, report the following management activities in sufficient detail to 554 
allow the ANF and SHPO to determine that all terms and provisions of the PA have been carried 555 
out in the reporting year regarding efforts to: 556 

(1) inventory, evaluate, manage, and treat adverse effects to historic properties within the 557 
APE; 558 

(2) consult and coordinate with government agencies, tribes, and the public with regard to 559 
implementation of the HP/HRMP; 560 

(3) provide for curation of archaeological and historical items associated with the historic 561 
preservation program for the Undertaking;  562 

(4) support interpretation of historic properties to the public and other public involvement in 563 
historic preservation; and 564 

(5) any other activities as required of SCE by the ANF to comply with this PA. 565 
 566 

VII. STANDARDS  567 
 568 
(A) Professional Qualifications:  All actions prescribed by this PA that involve the identification, 569 
evaluation, analysis, recordation, treatment, monitoring, and disposition of Historic Properties 570 
and that involve the reporting and documentation of such actions in the form of reports, forms or 571 
other records, shall be carried out by or under the direct supervision of a person or persons 572 
meeting, at a minimum, the Secretary of the Interior’s Professional Qualifications Standards 573 
(PQS) for archaeology, history, or architectural history, as appropriate (48 FR 44739). However, 574 
nothing in this stipulation may be interpreted to preclude any party qualified under the terms of 575 
this paragraph from using the services of properly supervised persons who do not meet the PQS. 576 
 577 
(B) Curation and Curation Standards: To the extent permitted under California Public Resources 578 
Code § 5097.98 and § 5097.991 the materials and records resulting  from the actions cited in 579 
paragraph A of this stipulation and located on non-federal lands shall be curated in accordance 580 
with 36 CFR Part 79. Where Federal lands are involved, all records and materials resulting from 581 
the actions cited in paragraph A of this stipulation shall be curated in accordance with 36 CFR 582 
Part 79 and the provisions of the NAGPRA (43 CFR Part 10) as applicable. Unless otherwise 583 
agreed to and stipulated in the HP/HRMP, ANF will attempt to have all collections curated at one 584 
location appropriate to each county. If cultural materials are recovered from private lands, ANF 585 
will seek to have the materials donated through a written donation agreement to be curated with 586 
other cultural materials. No human remains will be curated. If any human remains are discovered 587 
in the course of the Undertaking, the preferred course of treatment will be identified as provided 588 
for in the CPMP and HP/HRMP, in consultation with the most likely descendant and landowner 589 
and consistent with state and federal legal requirements. 590 
 591 
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(C)  Documentation Standards reporting on and documenting the actions cited in paragraph (A) 592 
of this stipulation shall conform to every reasonable extent with the Secretary of the Interior’s 593 
Standards and Guidelines for Archeology and Historic Preservation (48 FR 44716-44740), as 594 
well as the California Office of Historic Preservation’s Preservation Planning Bulletin Number 595 
4(a) December 1989, Archaeological Resource Management Reports (ARMR): Recommended 596 
Contents and Format  for the Preparation and Review of Archaeological Reports, and any 597 
specific county or local requirements or report formats as necessary. 598 

 599 
 VIII. NATIVE AMERICAN CONSULTATION 600 

 601 
The ANF shall continue to consult with Indian tribes and other Native Americans with cultural 602 
ties to the APE as follows. 603 
 604 

(1) Indian tribes, Native American groups, organizations and individuals with cultural ties 605 
shall, at a minimum, be recognized as those “Native American Contacts” for the counties 606 
of Kern, Los Angeles, and San Bernardino identified by the California Native American 607 
Heritage Commission, as well as Indian tribes recognized by the Secretary of the Interior 608 
per 36 CFR §§ 800.2(c)(3), 800.2(d), 800.3(f)(2), 800.14(b)(2), 800.14(f)), and as 609 
interested parties per 36 CFR § 800.2(c)(5)). Indian tribal consultation procedures by the 610 
ANF per this PA shall be consistent with current regulations and guidance of the ACHP. 611 

 612 
(2) The ANF will consult with Indian tribes per NHPA, ARPA, AIRFA, and NAGPRA, 613 

applicable regulations (e.g., 36 CFR Part 296 and 43 CFR Part10), and applicable 614 
Executive Orders (e.g., 13007 and 13175). Cultural items subject to NAGPRA will be 615 
managed according to applicable provisions of NAGPRA. 616 

 617 
(3) The ANF will consult with the COE, CPUC, Native American Heritage Commission and 618 

SCE to develop a list of tribes, organizations, groups, and individuals (“consultation list”) 619 
that will be consulted regarding Indian tribe interests in the TRTP.  This listing shall be 620 
up-dated at least every 2 years following execution of this PA or until the HP/HRMP has 621 
been executed. The consultation list will be used by the ANF for all Indian tribe 622 
consultations. 623 

 624 
(4) The ANF and CPUC shall ensure that Indian tribes on the consultation list are included in 625 

public notifications regarding the drafting of this PA. 626 
 627 

(5) The ANF shall not delegate their government-to-government consultation responsibilities 628 
pertaining to the Undertaking on Federally administered lands.  The ANF will be 629 
responsible for keeping the administrative record of all Indian tribe consultation 630 
regarding the Undertaking and shall share that record with the other Signatories, Invited 631 
Signatories and Concurring Parties as requested. Consultation shall be initiated and 632 
maintained by the ANF.  633 

 634 
IX.  COSTS 635 
 636 
SCE shall bear the expense of identification, evaluation, and treatment of all cultural properties 637 
directly or indirectly affected by TRTP-related activity to the extent that such properties are 638 
affected by the Project.  Such costs shall include, but not be limited to, pre-field planning, field 639 
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work, post-field analysis, research, preparation of reports (including draft and final versions), and 640 
costs associated with curation of Project-related documentation and artifact collections.   641 

 642 
X. RESOLVING OBJECTION 643 
 644 
(A) Should any of the Signatories or Invited Signatories to this PA object, at any time, to the 645 
manner in which the terms of this PA are implemented they will make the objection to the ANF.  646 
The ANF will immediately notify the other Signatories and Invited Signatories, request 647 
comments on the objection within 30 days, and then proceed to consult with the SHPO for a 648 
period of no more than 30 days to resolve the objection. The ANF will take any comments 649 
provided by the other Signatories and Invited Signatories into account. If the Signatories and 650 
Invited Signatories resolve the objection within the consultation period, the ANF may authorize 651 
the disputed action to proceed in accordance with the terms of such resolution.  652 
 653 
(B) If, at the end of the 30 day consultation period, the Signatories determine that the objection 654 
cannot be resolved through such consultation, the ANF will forward all documentation relevant to 655 
the objection to the Council pursuant to 36 CFR § 800.2(b)(2). Any comments provided by the 656 
Council within 45 days after its receipt of all relevant documentation will be taken into account 657 
by the Signatories in reaching a final decision regarding the objection.  The ANF shall have the 658 
authority per the NHPA to make the final decision resolving the objection if the objection 659 
pertains to historic properties in the APE affected by the Undertaking, except for lands 660 
administered by the COE in which case the ANF shall receive prior written approval of the COE. 661 
The CPUC shall have the authority per CEQA to make the final decision resolving the objection 662 
if the objection pertains solely to historical resources subject to CRHR. The ANF or the CPUC, as 663 
appropriate, will notify the SHPO, COE, the Council, and SCE in writing of its final decision 664 
within 14 days after it is rendered. 665 
 666 
(C) The Signatories’ and Invited Signatories’ responsibility to carry out all other actions under 667 
this PA that are not the subject of the objection will remain unchanged.  668 
 669 
(D) At any time during implementation of the terms of this PA, should a written objection 670 
pertaining to the PA be raised by a Concurring Party, the ANF shall immediately notify the 671 
SHPO about the objection and take the objection into account. The SHPO may comment on the 672 
objection to the other Signatories and Invited Signatories. The ANF or the CPUC shall consult 673 
with the objecting party for a period of no more than 30 days from the date of the objection. 674 
Within 14 days following closure of consultation, the ANF or the CPUC will render a decision 675 
regarding the objection and notify all parties of its decision in writing. In reaching its final 676 
decision the ANF or CPUC, subject to COE approval on COE administered land, will take into 677 
account all comments from the parties regarding the objection. Any dispute pertaining to the 678 
NRHP or CRHR eligibility of historic properties, historical resources, or cultural resources 679 
covered by this PA will be addressed by the Signatories pursuant to 36 CFR § 800.4(c)(2). The 680 
Signatories shall determine if Stipulation X.A and X.B shall be implemented to resolve a dispute 681 
regarding the eligibility of such historic properties, historical resources, or cultural resources. 682 
 683 
(E) Any consultation period for resolving an objection may be extended by unanimous consent of 684 
the Signatories for such period as the Signatories shall declare in writing and by notification to 685 
the Council. 686 
 687 
 688 
 689 
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XI. AMENDMENT 690 
 691 
(A) Any Signatory, Invited Signatory or Concurring Party to this PA may at any time propose 692 
amendments, whereupon all Signatories shall consult among each other to consider such 693 
amendments pursuant to 36 CFR § 800.6(c)(7) and § 800.6(c)(8).  This PA may be amended only 694 
upon written agreement of all the Signatories. 695 
 696 
(B) The resource treatment delineated in Appendix B may be amended collectively or by 697 
individual resource through consultation among and agreement by the Signatories without 698 
requiring amendment of the PA, unless the Signatories through such consultation decide 699 
otherwise. 700 
 701 
(C) Amendments to this PA shall take effect on the dates that they are fully executed by the 702 
Signatories. 703 
 704 
XII. TERMINATION  705 
 706 
(A) Only Signatories may terminate this PA.  If a Signatory proposes to amend this PA, and it is 707 
not amended as provided for in Stipulation XI, or if a Signatory proposes termination of this PA 708 
for other reasons, the Signatory proposing termination shall notify the other Signatories in 709 
writing, explain the reasons for proposing termination, and consult for no more than 30 days to 710 
seek alternatives to termination. 711 
 712 
(B) Should such consultation result in a written agreement on an alternative to termination, the 713 
Signatories shall proceed in accordance with that agreement. 714 
 715 
(C) Should such consultation fail, the Signatory proposing termination may terminate this PA by 716 
promptly notifying the other Signatories in writing. 717 
 718 
(D) Should this PA be terminated, then the Signatories shall either consult in accordance with 36 719 
CFR § 800.14(b) to develop a new agreement or request the comments of the Council pursuant to 720 
36 CFR §§ 800.4–800.6. The Signatories may include the Invited Signatories in the consultation. 721 
 722 
(E) Beginning with the date of termination, the Signatories shall ensure that until and unless a 723 
new PA is executed for the actions covered by this PA, such Undertaking shall be reviewed 724 
individually in accordance with 36 CFR §§ 800.4–800.6 or according to applicable state law, 725 
depending upon the nature of the action. 726 
 727 
(F) Any Signatory, Invited Signatory or Concurring Party may terminate their participation in the 728 
PA if their roles and responsibilities originally assigned under this PA are no longer appropriate 729 
or necessary, by agreement of the Signatories. The PA will otherwise continue in full force and 730 
effect following the departure of any party unless the Signatories decide otherwise. 731 
 732 
XIII. CONFIDENTIALITY OF RECORDS AND INFORMATION 733 

 734 
The Signatories and Invited Signatories shall maintain the confidentiality of records and 735 
information pertaining to the location and nature of cultural resources, including historic 736 
properties about which there are culturally sensitive issues, consistent with NHPA Section 304, 737 
ARPA Section 9, and California Government Code 6254.10, as applicable. The ANF for NRHP 738 
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resources or CPUC for CRHR resources may determine that certain records and files are 739 
appropriate to distribute to parties outside the agency.   740 
 741 
XIV. ANNUAL MEETINGS  742 
 743 
The Signatories and Invited Signatories may agree to meet annually, beginning one year from the 744 
date of the execution of this PA to discuss implementation of this PA and other items of mutual 745 
interest if such a request is made by one of the Signatories or Invited Signatories. These meetings 746 
may coincide with delivery of the HPCR and may occur by teleconference or in-person meetings 747 
at the discretion of the Signatories and Invited Signatories.  748 
 749 
XV. DURATION OF THIS PA 750 
 751 
Unless this PA is terminated pursuant to stipulation XII above, another agreement executed for 752 
the Undertaking supersedes it, or the Undertaking itself has been terminated, this PA will remain 753 
in full force and effect until ANF, in consultation with the other Signatories, determines that all 754 
aspects of the Undertaking have been completed and that all terms of this PA and any subsequent 755 
tiered agreements have been fulfilled in a satisfactory manner. Upon a determination by ANF that 756 
all aspects of the Undertaking have been completed and that all terms of this PA and any 757 
subsequent tiered agreements have been fulfilled in a satisfactory manner, ANF will notify the 758 
other Signatories, Invited Signatories and Concurring Parties of this PA in writing of the agency’s 759 
determination. This PA will terminate and have no further force or effect on the day that ANF so 760 
notifies the other Signatories and Invited Signatories to the PA. 761 
 762 
This PA will expire if the Undertaking or the stipulations of this PA have not been implemented 763 
within five (5) years from the date of its execution. At such time, and prior to work continuing on 764 
the Undertaking, the ANF shall either execute a MOA pursuant to 36 CFR § 800.6, or request, 765 
take into account, and respond to the comments of the Council per 36 CFR § 800.7. Prior to such 766 
time, the ANF may consult with the other Signatories, Invited Signatories, and Concurring Parties 767 
to reconsider the terms of the PA and amend it in accordance with Stipulation XI above. The 768 
ANF shall notify the Signatories, Invited Signatories, and Concurring Parties as to the course of 769 
action it will pursue within 30 days. 770 

 771 
This PA expires 25 years from its effective date unless extended by written agreement of the 772 
Signatories. The Signatories and Invited Signatories shall consult at year 10 to review this PA.  773 
Additionally, the Signatories and Invited Signatories shall consult not less than one year prior to 774 
the expiration date to reconsider the terms of this PA and, if acceptable, have the Signatories 775 
extend the term of this PA.  Reconsideration may include continuation of the PA as originally 776 
executed or amended, or termination. Extensions are treated as amendments to the PA under 777 
Stipulation XI. 778 
 779 
XVI. EFFECTIVE DATE 780 
 781 
This PA and any amendments will take effect on the date that it has been fully executed by the 782 
Signatories.  The PA and any amendments thereto shall be executed in the following order: (1) 783 
SCE, (2) CPUC, (3) COE, (4) ANF, and (5) SHPO.  Execution and implementation of this PA is 784 
evidence that the ANF and COE have afforded the Council a reasonable opportunity to comment 785 
on the Undertaking and its effects on historic properties.  The Signatories and Invited Signatories 786 
to this PA represent that they have the authority to sign for and bind the entities on behalf of 787 
whom they sign. 788 
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PROGRAMMATIC AGREEMENT

AMONG


THE U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 


THE U.S. ARMY CORPS OF ENGINEERS, 


THE CALIFORNIA PUBLIC UTILITIES COMMISSION, 


SOUTHERN CALIFORNIA EDISON COMPANY AND


THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER


REGARDING

THE TEHACHAPI RENEWABLE TRANSMISSION PROJECT 


SEGMENTS 4 THROUGH 11, KERN, LOS ANGELES AND 


SAN BERNARDINO COUNTIES, CALIFORNIA


WHEREAS, the U.S. Department of Agriculture Forest Service, Angeles National Forest (ANF) and the U.S. Department of the Army, Los Angeles District, Corps of Engineers (COE) have determined that issuing permit(s) allowing or facilitating the removal and relocation of existing transmission  and sub-transmission lines and other related facilities and constructing new 220 kV and 500 kV transmission lines and associated facilities comprising Segments 4 through 11 of the Tehachapi Renewal Transmission Project (hereinafter, “TRTP” or “Project”; depicted in Attachment 1) constitutes an “Undertaking” as defined at 36 CFR § 800.16(y); and 

WHEREAS, historic properties and cultural resources on public lands administered by the ANF and administered and regulated by the COE are managed according to the National Historic Preservation Act (NHPA) (P.L. 89-665, as amended) as amended, Archaeological Resources Protection Act (ARPA)(P.L. 96-95, as amended), National Environmental Policy Act (NEPA)(P.L. 91-190, as amended), American Indian Religious Freedom Act (AIRFA)(P.L. 95-341, as amended), and Native American Graves Protection and Repatriation Act (NAGPRA)(P.L. 101-601), applicable regulations (e.g., 36 CFR Parts 60, 63, 296, and 800; 43 CFR Part 10), and applicable Executive Orders (e.g., 13007, 13175, and 13287), and these have been considered during consultation for this Programmatic Agreement (PA); and


WHEREAS, the ANF and COE  have consulted with the California State Historic Preservation Officer (SHPO), pursuant to 36 CFR § 800.14(b)(3) about this Undertaking and have notified and invited the Advisory Council on Historic Preservation (ACHP) per 36 CFR § 800.6(a)(1)(C) to participate in consultation to resolve the potential effects of the Undertaking on Historic Properties, and as per their letter dated February 2, 2009 the ACHP has elected not to participate in this PA; and


WHEREAS, the ANF is the lead Federal agency for the Undertaking for the purpose of complying with Section 106 of the NHPA and its implementing regulations found at 36 CFR Part 800, and the ANF shall be responsible for managing historic properties within the Area of Potential Effects (APE) for the Undertaking pursuant to the NHPA; and 

WHEREAS, the California Public Utilities Commission (CPUC) shall be responsible for managing all historical resources within the APE for the Project pursuant to the California Environmental Quality Act (CEQA; California Public Resources Code, Division 13, Sections 21000–21177, as amended) on lands outside the boundaries of ANF and outside COE administered and regulated lands, and the CPUC shall consult with the ANF as the lead federal agency regarding the management of historical resources outside of the boundaries of ANF and COE administered and regulated lands; and


WHEREAS the ANF and the COE  in consultation with the State Historic Preservation Officer (SHPO) have determined that a phased approach for compliance with NHPA Section 106 is appropriate for the Undertaking because all effects of the Undertaking on historic properties cannot be known prior to the approval of the Project (36 CFR § 800.14(b)(1)(ii)) and there is the potential to encounter unanticipated historic properties during the life of the Project (36 CFR § 800.13(a)(1)), and that the completion of the identification of historic properties, determinations of specific effects on historic properties, and consultation concerning measures to avoid, minimize, or mitigate any adverse effects will be carried out as part of planning for and prior to implementing any specific Project activities that have the potential to cause adverse effects on historic properties; and

WHEREAS, the ANF may issue Temporary Special Use Permits for TRTP-related construction activities as well as a 50-year term Special Use Permit and/or right-of-way for TRTP Segments 6 and 11 on ANF administered lands pursuant to the Federal Land Policy and Management Act (P.L. 94-579) of 1976, as amended, which statute authorizes the Forest Service to permit the occupancy, use, or traversing of National Forest lands for generation, transmission, and distribution of electrical power; and 

WHEREAS, the COE may issue permits for portions of TRTP Segments 4 through 11 pursuant to Section 404 of the Clean Water Act (CWA), and may otherwise permit TRTP activities on Federal lands under the administrative authority of the COE associated with the Los Angeles County Drainage Area, including Santa Fe and Whittier Narrows Flood Control Basins, along TRTP Segments 7 and 8A pursuant to 10 USC § 2668, which authorizes the COE to grant easements for use of COE administered lands for poles and lines for transmission and distribution of electrical power and for substations for electric power transmission lines, and the COE has participated in this consultation and is a Signatory to this PA; and

WHEREAS, the CPUC is the lead State agency for compliance with the CEQA and has certain responsibilities under State laws and regulations to take into account and mitigate the effects of this Project on historical resources eligible for or included on the California Register of Historical Resources (CRHR) and is coordinating compliance with State law with federal agency responsibilities to comply with Section 106 of the NHPA, and has participated in this consultation and is an Invited Signatory to this PA; and

WHEREAS, the CPUC has the authority per California Code of Regulations Title 14 § 15064.5 to regulate construction activities outside ANF and COE administered lands for the protection of historical resources that may be affected by the Project, and has received from Southern California Edison Company (SCE) an application (A.07-06-031) for a Certificate of Public Convenience and Necessity seeking authorization for construction of TRTP Segments 4 through 11; and

WHEREAS, SCE has participated in this consultation, will be the entity to whom the ANF and the COE issues any permits related to TRTP activities, and SCE will have responsibility for carrying out specific terms of this PA, so therefore SCE is an Invited Signatory to this PA; and 


WHEREAS, in developing this PA, consultation has been performed with federally recognized California Indian tribes (per 36 CFR § 800.2(c)(3); 36 CFR § 800.2(d); 36 CFR § 800.3(f)(2); 36 CFR § 800.14(b)(2); and 36 CFR § 800.14(f)), i.e., San Manuel Band of Mission Indians, the Gabrielino-Tongva Tribe (per 36 CFR § 800.2(c)(5)), and these tribes and interested parties have been invited to participate as Concurring Parties to this PA. 

NOW, THEREFORE, the ANF, COE, and SHPO (hereinafter “Signatories”) and CPUC and SCE (hereinafter “Invited Signatories”) agree that the Signatories and Invited Signatories, to the extent of their respective legal authorities, shall ensure that the following stipulations of this PA are implemented to take into account the effects of the Undertaking and Project on historic properties and historical resources.


STIPULATIONS


The Signatories and Invited Signatories shall ensure that the following measures are implemented.

I.
DEFINITIONS

The definitions found at 36 CFR § 800.16 apply throughout this PA except where another definition is offered in this PA.

(A) APE.  A single APE is defined as consisting of the following components:


(1) Prior to and during construction of the TRTP, the APE within ANF administered lands shall include all areas in which:


(a)
Historic properties could sustain direct effects as a result of the Undertaking and is defined to include: 



(1) two continuous corridors for Segments 6 and 11, each a total of 500 feet wide . The TRTP Segment 6 right-of-way (ROW) extends south from the SCE Vincent Substation near the city of Acton, approximately 27 miles across ANF lands to the southern boundary of the ANF bordering the city of Duarte. The corridor along TRTP Segment 11 ROW extends south from the SCE Vincent Substation approximately 23 miles across ANF lands to the southern boundary of the ANF bordering the city of Altadena (see Attachment 1); and 



(2) any ancillary Project use areas or facilities locations that are outside these 500-foot wide corridors and permitted by the ANF, including but not limited to marshalling yards, access and spur roads, helicopter fly yards/support areas, helicopter landing zones, construction turn-around/pull out, guard pole locations, and splicing/pulling set-up areas. A 50-foot wide buffer will extend beyond either side of the center line of any access road or other linear facility. A 100-foot wide buffer will extend beyond the proposed boundary of any marshalling yard, splicing/pulling set-up areas, or other areas similarly used for the Project. 



(3) the entire area of any COE regulated lands associated with the Project plus a 100-foot wide buffer around all such lands.


(b)
Any area within which historic properties could sustain indirect effects as a result of the Undertaking.


(2) Prior to and during construction of the TRTP, the APE for Segments 4, 5, 7, 8, 10 and 11 and any alternative alignments approved by the CPUC for construction and outside the boundaries of ANF administered lands shall include the following areas:

(a)
All areas of the Undertaking in which historic properties could sustain direct effects and is defined to include continuous corridors for each linear segment, each a total of 250 feet wide (see Attachment 1). 


(b)
Any ancillary Project use areas or facilities locations that are outside these 250-foot wide corridors, including, but not limited to marshalling yards, access and spur roads, helicopter fly yards/support areas, helicopter landing zones, construction turn-around/pull out, guard pole locations, and splicing/ pulling set-up areas. A 50-foot wide buffer shall extend beyond either side of the center line of any access road or other linear facility. A 100-foot wide buffer will extend beyond the proposed boundary of any marshalling yard, splicing/pulling set-up areas, or other areas similarly used for the Project.


(c)
The entire area of any COE administered or regulated lands associated with the Project plus a 100-foot wide buffer around all such lands.


(d)
Any areas within which historic properties or historical resources could sustain indirect effects as a result of the Undertaking.


(3) Prior to and during construction, the APE for Segment 9 (substations) will be 


(a) 
the total area of any ground disturbance required for each substation plus a 100-foot buffer around the area of disturbance; and


(b) 
The entire area of any COE regulated lands associated with the Project plus a 100-foot wide buffer around all such lands.


(c)
Any areas within which historic properties or historical resources could sustain indirect effects as a result of the Undertaking.


(4) Following construction and for purposes of operation and maintenance activities as may be required, the APE for Segments 4, 5, 6, 7, 8, 10 and 11 or any built alternative alignments will be the width of any ROW or easement granted to SCE by the ANF or any other party and as memorialized in legally binding agreements among the relevant parties. The APE for Segment 9 (substations) will be the area of each substation defined in any easement, deed or other legal definition for the substation parcel. Any lands administered by or under the regulatory authority of the COE shall be included in the APE.


(B) Concurring parties.  Concurring Parties may propose amendments to this PA.  Amendments proposed by Concurring Parties may be considered at the discretion of the Signatories.


(C) Cultural resource.  A cultural resource is an object or definite location of human activity, occupation, or use identifiable through field inventory, historical documentation, or oral evidence. Cultural resources are prehistoric, historic, archaeological, or architectural sites, structures, buildings, places, or objects and definite locations of traditional cultural or religious importance to specified social and/or culture groups. Cultural resources include the entire spectrum of resources, from artifacts to cultural landscapes, without regard to eligibility for listing on the National Register of Historic Places (NRHP) or CRHR. 


(D) Historic property. Any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the NRHP maintained by the Secretary of the Interior and per the eligibility criteria at 36 CFR § 60.4. This term includes artifacts, records, and remains that are related to and located within such properties. The term includes properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian organization and that meet the NRHP criteria. The term eligible for inclusion in the National Register includes both properties formally determined as such in accordance with regulations of the Secretary of the Interior and all other properties that meet the NRHP criteria.


(E) Historical resource. A cultural resource listed in or determined eligible for listing in the CRHR by the CPUC or other appropriate government agency per CEQA and CEQA Guidelines. 


(F) Invited Signatories.  Invited Signatories to this PA are the CPUC and SCE.  Invited Signatories are non-Federal entities that have specific responsibilities as defined in this PA and may propose amendments to this PA. Amendments proposed by Invited Signatories may be considered at the discretion of the Signatories.

(G) Lands Administered by the U.S. Department of Agriculture, Angeles National Forest (ANF) means any Federal lands under the administrative authority of the ANF.

(H) Lands Administered by the U.S. Army Corps of Engineers (COE) means any Federal lands under the administrative authority of the COE, Los Angeles District, including the Santa Fe and Whittier Narrows Flood Control Basins.

(I) Lands Regulated by the U.S. Army Corps of Engineers  means any lands subject to regulation by the COE pursuant to section 404 of the Clean Water Act (33 U.S.C. section 1344) or other law, and for which the COE has issued a Department of the Army permit.

(J) Management of cultural resources, historic properties, and historical resources. The term “management” refers to any historic preservation activity undertaken by any Signatory or Invited Signatory to this PA, including, archaeological, historical, ethnographic and other research to identify cultural resources, historic properties and historical resources; efforts to evaluate and determine the historical significance of any cultural resource and its eligibility for listing in the NRHP or CRHR; efforts to determine the Undertaking’s effects/impacts to historic properties/ historical resources; designing and implementing measures for the preservation or protection of cultural resources; consultation among the parties to this PA and the public; designing and implementing mitigation measures for unavoidable adverse effects/impacts to historic properties and historical resources; preparation of reports and other documentation of historic preservation efforts; public education; preparation for, and curation of, artifacts, reports, notes, digital data, and other related materials (e.g., per 36 CFR Part 79); and any other activity required per this PA or applicable historic preservation law.

(K) Signatories.  Signatories to this PA are the ANF, COE and SHPO.  Signatories have the exclusive authority to amend or terminate this PA.

(L) Undertaking. Issuing any permit(s) individually or collectively by the ANF or COE allowing or facilitating demolition, construction, operation or maintenance activities for TRTP Segments 4 through 11 on ANF or COE administered or other lands constitutes an “Undertaking” as defined at 36 CFR § 800.16(y) and is the undertaking addressed by this PA.


II.
COORDINATION OF THIS PROGRAMMATIC AGREEMENT with THE ANGELES NATIONAL FOREST/CALIFORNIA PUBLIC UTILITIES COMMISSION JOINT ENVIRONMENTAL IMPACT REPORT/ ENVIRONMENTAL IMPACT STATEMENT FOR TRTP SEGMENTS 4 THROUGH 11 

The CPUC and ANF will implement the historic preservation measures of the State of California Public Utilities Commission and United States Department of Agriculture Southern California Edison’s Tehachapi Renewable Transmission Project /Final Environmental Impact Report/ Environmental Impact Statement (2009) as adopted by the CPUC and the ANF in any decision to permit the Project. The ANF and CPUC will endeavor to make the historic properties management provisions of this PA as consistent as possible with the objectives and terms of the EIR/EIS.


Government agencies and the public identified in the scoping and public notification process for the TRTP Segments 4 through 11 draft EIR/EIS were advised in the draft EIR/EIS that historic properties associated with the Project would be managed consistent with the mitigation measures identified in the final EIR/EIS and adopted by the agencies, consistent with the stipulations of this PA. A proposed final draft of this PA has been circulated for public comment as an attachment to the Final EIR/EIS for TRTP Segments 4 through 11. The ANF, COE and SHPO have consulted with the CPUC and SCE and have taken into consideration applicable public comments, if any, received regarding the draft PA in preparing this final PA. Additionally, the ANF has made written requests to the San Manuel Band of Mission Indians, a federally recognized tribe, to provide comments regarding the proposed final draft PA and has consulted with the other Signatories and Invited Signatories to take into consideration applicable comments received from the tribes in making this final PA.


III.
MANAGEMENT OF CULTURAL RESOURCES IN THE APE


(A) The eligibility criteria for listing a property in the NRHP (at 36 CFR Part 60) shall be the criteria used in determining the historical significance of any cultural resources in the APE considered for NRHP listing.  No cultural resource less than 50 years old will be considered under this PA unless the resource is listed on or eligible for listing on the NRHP. The SHPO shall be consulted in determinations of historical significance of resources according to their responsibilities defined in this PA.

(B) Any cultural resource in the APE that may be adversely affected by the Undertaking may be assumed by SCE to be eligible for listing in the NRHP or CRHR and SCE shall follow the procedures in this Subsection, below.

(1) SCE will notify in writing the ANF, COE and CPUC (according to the protocols in Subsection C, below) of its intention to assume NRHP or CRHR eligibility for a resource and identify the NRHP or CRHR eligibility criterion or criteria under which the affected characteristics of a resource are assumed to be historically significant. The ANF, COE and CPUC shall respond to SCE within 10 days of receipt of SCE’s notification to agree or disagree with SCE’s proposed assumption of eligibility. SCE shall compile the responses and forward them to the ANF, COE and CPUC. The ANF will forward the record of consultation to the SHPO unless ANF or COE disagrees with SCE’s assumption of NRHP eligibility. SHPO will have 45 days to respond to the ANF. SCE may not assume NRHP eligibility of a resource if the ANF, COE or SHPO objects in writing. SCE may not assume CRHR eligibility of a resource if CPUC objects in writing. If SCE receives an objection to any proposed assumption of eligibility it will either continue to consult with the objecting agency or follow the protocols in Subsection C, below.

(2) Either with its notification regarding NRHP or CRHR eligibility or following concurrence by the relevant agencies with SCE’s assumption of eligibility, SCE will submit to the ANF, COE and CPUC a proposed plan to treat (mitigate) the adverse effects of the Project on the affected cultural resource(s). If a treatment plan is submitted separately from a notice of assumed eligibility the ANF, COE and CPUC shall respond in writing to SCE within 10 days of receipt of SCE’s treatment plan. SCE shall compile the responses and forward them to the ANF, COE and CPUC along with a revised treatment plan, if necessary, taking into account the comments received. If the ANF concurs with the treatment plan it will forward the record of consultation regarding treatment of adverse effects to any resource assumed to be NRHP eligible to SHPO for comment or concurrence. SHPO will have 45 days to respond. If SHPO does not respond, the ANF shall ensure that SCE implements the treatment plan in which ANF has concurred. ANF will take into account any comments received from SHPO regarding a treatment plan and direct SCE to make such changes to a plan as the ANF, in consultation with the COE and CPUC, deems appropriate. If SCE receives an objection to any proposed treatment of adverse effects it will either continue to consult with the objecting agency or follow the protocols in Subsection C, below.


(3) Any treatment plan proposed by SCE may allow for a phased approach to treatment so that if SCE believes that its assumption of NRHP or CRHR eligibility is not supported by data or other information recovered during an initial phase of study, SCE may again consult with ANF, COE, CPUC and SHPO seeking concurrence that a resource is, in fact, not NRHP or CRHR eligible or that an alternative treatment of adverse effects is more appropriate. Any revision or amendment to a treatment plan will follow the protocol for concurrence by the ANF, COE, CPUC and SHPO as for the original treatment plan defined in this Subsection B(2).


(4) SCE may propose to the CPUC that any resource not considered NRHP eligible is, nevertheless, eligible for CRHR listing and propose a plan to mitigate any adverse impacts to the resource consistent with CEQA. The CPUC may at its discretion accept or reject SCE’s assumed CRHR eligibility or any proposed mitigation. The CPUC shall respond in writing within 10 days of receipt of any SCE proposed assumption of CRHR eligibility or mitigation plan to either accept, accept with required modifications, or reject SCE’s proposed eligibility assumption or mitigation plan. If SCE receives an objection from the CPUC regarding the CRHR eligibility assumption or mitigation plan it will either continue to consult with the CPUC or follow the protocols in Subsection C, below.


(C) When managing cultural resources, historic properties and historical resources per this PA and the Construction Phase Management Plan required in Stipulation IV, or the HP/HRMP required in Stipulation V, SCE will conform to the following protocol.  


(1) If the subject resources are listed or eligible for listing on the NRHP, SCE will, at the direction of the ANF, provide all relevant information to and consult with the ANF.  The ANF will coordinate its review of all submittals with the CPUC, and with the COE if any properties are on COE administered or regulated lands.  Once the ANF and CPUC (and COE, if participating) have come to agreement regarding the management of any affected historic properties, SCE shall compile the record of consultation and agreement, provide it to the ANF, and the ANF will submit it to the SHPO for comment or concurrence.  SHPO will have 45 days to respond.  The ANF has the authority to determine how any resource on ANF lands will be managed should SHPO not respond within the allotted time. The COE has the authority to determine how any resource on COE administered or regulated lands (except COE regulated lands on the ANF) will be managed should SHPO not respond within the allotted time. The complete record of consultation among the ANF, COE (if participating), SHPO and CPUC shall be provided to all the Signatories and Invited Signatories by SCE within 30 days following any ANF or COE determination.


(2) If the subject resources are determined not listed or eligible for listing on the NRHP but are eligible for the CRHR, SCE will, at the direction of the CPUC, provide all relevant information to and consult with the CPUC.  The CPUC will coordinate its review of all submittals with the Signatories and SCE.  The CPUC has the authority to make a final determination regarding a cultural resource’s eligibility to the CRHR. The ANF and COE may decline to participate in this review by written notification to the CPUC.

(D) Should any Signatory or Invited Signatory disagree regarding the management of any cultural resource, they will consult to resolve the disagreement per Stipulation X (Objection), below.

IV.
CONSTRUCTION PHASE MANAGEMENT PLAN

This PA provides for the preparation and implementation of a Construction Phase Management Plan (CPMP) and a Historic Properties/Historical Resources Management Plan (HP/HRMP) which will define procedures for the management of historic properties during the construction phase (CPMP) and future operation and maintenance phase (HR/HRMP) of the Project. 

(A) The CPMP has been prepared by SCE and approved by the ANF, COE and CPUC and is made Attachment 2 to this PA.  The CPMP for the Undertaking details a historic preservation program to:


(1) identify potential historic properties including any Traditional Cultural Properties in the APE;

(2)  evaluate cultural resources for eligibility for inclusion on the NRHP;

(3) Determine ways to avoid, minimize, or mitigate adverse effects on historic properties within the APE;

(4) Manage previously unidentified archaeological or historic sites discovered during construction of the TRTP;

(5) consult and coordinate with government agencies, Indian tribes, and the public with regard to implementation of the CPMP;

(6) provide for curation of archaeological and historical items associated with the historic preservation program for the Undertaking;

(7) define the roles and responsibilities of the ANF, COE, CPUC, and SCE in any management of historic properties in the APE.

(B) Implementation of the CPMP 


ANF will implement the CPMP required to protect values of historic and/or unevaluated properties within the APE on lands administered by the ANF and on lands administered by or regulated by the COE.  CPUC will implement the CPMP necessary to protect values of historical resources and/or unevaluated cultural resources situated on lands other than those administered by the ANF and other than those lands administered or regulated by the COE, in consultation with the ANF.  The CPMP, including NRHP/CRHR evaluation, determination of effects, review, and consultation processes may be completed in phases and by task, as directed by the ANF and the CPUC.  The CPMP shall provide sufficient flexibility to permit Notices to Proceed for portions of the Undertaking on a phased (tiered) basis. Components of the CPMP may be prepared and implemented prior to completion of the final CPMP, in consultation and with agreement of the Signatories and Invited Signatories.


(C) Changing the CPMP after Its Implementation


Should any Signatory, Invited Signatory or Concurring Party determine that changes to the CPMP are warranted to modify existing elements, or to add or delete some elements, of the historic preservation program defined by the CPMP, all the Parties to the PA shall consult to make the agreed upon changes.  The ANF shall then consult in writing with the SHPO to determine if proposed changes constitute a significant revision of the historic preservation program.  The SHPO shall have 45 days to respond in writing to the proposed changes to the CPMP.  If the ANF and SHPO concur that the proposed changes do not constitute a significant revision to the CPMP, or if the SHPO fails to respond within the prescribed time, then the ANF and SCE shall proceed to revise and implement the appropriate elements of the CPMP.  Should any Signatory or Invited Signatory object regarding proposed changes to the CPMP, the objecting parties shall proceed according to Stipulation X of this PA.


SCE shall describe any revision to the CPMP, whether determined significant or insignificant, in its annual Historic Preservation Compliance Report (HPCR) as required in Stipulation VI(B).


V.
HISTORIC PROPERTIES/HISTORICAL RESOURCES MANAGEMENT PLAN


The purpose of the HP/HRMP is to direct the management of historic properties and historical resources in the post-construction, operations and maintenance (O&M) phase of the TRTP.  SCE will notify the ANF of the date when construction is deemed to have been completed and O&M begins for each Segment.

(A) SCE shall develop a HP/HRMP for the Undertaking detailing a historic preservation program to:


(1) Outline a process for survey and identification of potential historic properties including any Traditional Cultural Properties in the APE;

(2) Outline a process for evaluation of cultural resources for eligibility for inclusion on the NRHP;

(3) Determine ways to avoid, minimize, or mitigate adverse effects on historic properties within the APE;

(4) Manage previously unidentified archaeological or historic sites discovered during operation and maintenance of the TRTP;

(5) consult and coordinate with government agencies, Indian tribes, and the public with regard to implementation of the HP/HRMP;

(6) provide for curation of archaeological and historical items associated with the historic preservation program for the Undertaking;

(7) support interpretation of historic properties to the public and other public involvement in historic preservation; and define the roles and responsibilities of the ANF, COE, CPUC, and SCE in any long-term management of historic properties in the APE.

(B) Contents of the HP/HRMP

The HP/HRMP shall address, at a minimum and in appropriate detail, the elements defining the historic preservation program.  The HP/HRMP may include provisions for the programmatic treatment of adverse effects to historic properties. The HP/HRMP shall be written and organized in a manner so that sensitive information (e.g., archaeological site or traditional cultural property locations) regarding historic properties and historical resources is kept confidential. 

(C) Preparation of the HP/HRMP

The HP/HRMP may be prepared by SCE as a single document addressing all Segments of the TRTP, compiled incrementally by Segment, or may be completed in phases and by task.  The HP/HRMP shall provide sufficient flexibility to permit Notices to Proceed for portions of the Undertaking on a phased (tiered) basis.  Any version of the HP/HRMP will be prepared and circulated for review as defined in (C) (1 through 4) below. If the HP/HRMP is prepared incrementally, by phase or by task, SCE will first prepare a basic HP/HRMP that defines the general principles and procedures SCE will follow in the management of historic properties, historical resources and unevaluated resources as outlined in (A) (1 through 7), above. The HP/HRMP will then be supplemented for each TRTP Segment by specific management prescriptions for each historic property, historical resource and unevaluated resource.


(1) Not less than 60 days prior to the estimated date of completing construction on the first TRTP Segment, an Administrative Draft HP/HRMP addressing at least the first to be completed segment shall be prepared and submitted by SCE to the ANF for review and comment.  Within 30 calendar days following receipt, the ANF shall provide written comments to SCE.  The ANF will direct SCE to make revisions to the Administrative Draft HP/HRMP consistent with the ANF’s written comments.  The resulting document will be the Draft HP/HRMP.


(2) The ANF shall distribute the Draft HP/HRMP to the COE, CPUC, SHPO, and Concurring Parties for review and comment.  Reviewers of the Draft HP/HRMP will have 45 calendar days from date of reciept to provide their written comments to the ANF.  The ANF, at its sole discretion, may extend the review/comment period for any or all of the reviewing parties, but under no circumstances will the review/comment period exceed 60 calendar days.

(3) The ANF shall take into account comments received from the COE, CPUC, SHPO, and Concurring Parties who have participated in reviewing the Draft HP/HRMP.  The ANF will direct SCE to make appropriate changes in the Draft HP/HRMP based on reviewer comments.  SCE shall make the changes to the Draft HP/HRMP as directed by the ANF.  SCE shall submit a revised HP/HRMP to the ANF within 90 calendar days of receipt of the ANF’s directive to make changes.  Upon acceptance by the ANF, the resulting document will be the Final HP/HRMP.  The Final HP/HRMP shall be provided to the Signatories and Invited Signatories within 10 days of receipt from SCE by the ANF of an acceptable Final HP/HRMP.  The ANF, COE, CPUC, and SHPO shall indicate their acceptance of the Final HP/HRMP in letters of concurrence signed by the ANF COE, CPUC, and the SHPO.


(4) The ANF shall notify the Concurring Parties that the Final HP/HRMP has been completed. The ANF shall, within 30 calendar days of the ANF’s and SHPO’s acceptance of the Final HP/HRMP, provide copies of the Final HP/HRMP to the Concurring Parties.  The ANF shall provide copies, or provide access to copies, of the Final HP/HRMP to members of the public who request copies, subject to applicable confidentiality provisions.


Should any Signatory, Invited Signatory or Concurring Party object to the content of the Draft or Final HP/HRMP, the ANF will proceed to resolve the objection(s) consistent with Stipulation X, below.

(D) Implementation of the Final HP/HRMP


Upon written acceptance by the Signatories, the Final HP/HRMP shall be implemented under the authority of this PA as ANF’s historic preservation program for compliance with NHPA Section 106 for the post-construction operations and maintenance phase of the Undertaking.

(E) Historic Preservation Compliance Report

An HPCR will be prepared consistent with Stipulation VI(B), below.

(F) Changing the HP/HRMP after Its Implementation


Should any Signatory, Invited Signatory or Concurring Party determine that changes to the HP/HRMP are warranted to modify existing elements, or to add or delete some elements, of the historic preservation program defined by the HP/HRMP,  the ANF shall consult with the COE, CPUC, SCE and Concurring Parties (and with SHPO if that agency wishes to participate) to make the agreed upon changes.  The ANF shall then request a determination in writing from the SHPO whether any proposed changes constitute a significant revision of the historic preservation program.  The SHPO shall have 45 days to respond in writing to the proposed changes to the HP/HRMP.  If the ANF and SHPO concur that the proposed changes do not constitute a significant revision to the HP/HRMP, or if the SHPO fails to respond within the prescribed time, then the ANF and SCE shall proceed to revise and implement the appropriate elements of the HP/HRMP.  Should any Signatory or Invited Signatory object regarding proposed changes to the HP/HRMP, the objecting parties shall proceed according to Stipulation X of this PA.


SCE shall describe any revision to the HP/HRMP, whether determined significant or insignificant, in its annual HPCR.


VI.
REPORTING


(       (A)  SCE will submit draft reports of any cultural resource work undertaken pursuant to this PA to the ANF and the CPUC within 60 days of completion of fieldwork unless otherwise agreed to by the ANF, CPUC and SCE. Reports for Historic Properties/Historical Resources that cannot be avoided will include management recommendations that may include but not be limited to avoidance and mitigation measures, monitoring, data recovery methods, and long-term management goals.  ANF will notify the COE and Concurring Parties that draft reports are available for their review and comment subject to Stipulation XIII (Confidentiality of Records and Information). The COE and any Concurring Party wishing to comment must do so in writing to the ANF within 30 days of receipt of any report. Any draft reports pertaining to the evaluation of NRHP significance of cultural resources or treatment of historic properties will be provided to the SHPO by the ANF for comment within 30 days of receipt. The ANF will share any relevant comments with the other Signatories and Invited Signatories and take into account the relevant comments when directing SCE to prepare either a revised draft report or a final report to be submitted to the ANF and CPUC within 60 days unless otherwise agreed to by the ANF, CPUC and SCE. Reports will be submitted electronically unless otherwise stipulated by the ANF or CPUC. The number of hard copies to be submitted will be determined by the ANF and CPUC as appropriate. Any extensions to complete reports must be approved by the ANF or CPUC. Copies of all final reports prepared during a calendar year will be submitted to all Signatories and Invited Signatories with the annual HPCR.

(B) ANF will direct SCE to compile an HPCR of cultural resource management activities conducted pursuant to this PA. A draft HPCR will be provided to the ANF and CPUC by SCE not less than 30 days prior to the anniversary date of the execution of this PA. The ANF and CPUC will review the draft HPCR and cause SCE to make such changes as the ANF and CPUC require. Within not more than 45 days following the anniversary date of the execution of this PA the ANF will submit to the SHPO, COE and Concurring Parties the HPCR. An HPCR will be required of SCE annually for the first 5 years following completion of construction on all segments of the Project. After 5 years the reports will be filed every three years unless the ANF directs otherwise.


The HPCR will, at a minimum, report the following management activities in sufficient detail to allow the ANF and SHPO to determine that all terms and provisions of the PA have been carried out in the reporting year regarding efforts to:


(1) inventory, evaluate, manage, and treat adverse effects to historic properties within the APE;


(2) consult and coordinate with government agencies, tribes, and the public with regard to implementation of the HP/HRMP;


(3) provide for curation of archaeological and historical items associated with the historic preservation program for the Undertaking; 


(4) support interpretation of historic properties to the public and other public involvement in historic preservation; and


(5) any other activities as required of SCE by the ANF to comply with this PA.

VII.
STANDARDS 


(A) Professional Qualifications:  All actions prescribed by this PA that involve the identification, evaluation, analysis, recordation, treatment, monitoring, and disposition of Historic Properties and that involve the reporting and documentation of such actions in the form of reports, forms or other records, shall be carried out by or under the direct supervision of a person or persons meeting, at a minimum, the Secretary of the Interior’s Professional Qualifications Standards (PQS) for archaeology, history, or architectural history, as appropriate (48 FR 44739). However, nothing in this stipulation may be interpreted to preclude any party qualified under the terms of this paragraph from using the services of properly supervised persons who do not meet the PQS.


(B) Curation and Curation Standards: To the extent permitted under California Public Resources Code § 5097.98 and § 5097.991 the materials and records resulting  from the actions cited in paragraph A of this stipulation and located on non-federal lands shall be curated in accordance with 36 CFR Part 79. Where Federal lands are involved, all records and materials resulting from the actions cited in paragraph A of this stipulation shall be curated in accordance with 36 CFR Part 79 and the provisions of the NAGPRA (43 CFR Part 10) as applicable. Unless otherwise agreed to and stipulated in the HP/HRMP, ANF will attempt to have all collections curated at one location appropriate to each county. If cultural materials are recovered from private lands, ANF will seek to have the materials donated through a written donation agreement to be curated with other cultural materials. No human remains will be curated. If any human remains are discovered in the course of the Undertaking, the preferred course of treatment will be identified as provided for in the CPMP and HP/HRMP, in consultation with the most likely descendant and landowner and consistent with state and federal legal requirements.

(C)  Documentation Standards reporting on and documenting the actions cited in paragraph (A) of this stipulation shall conform to every reasonable extent with the Secretary of the Interior’s Standards and Guidelines for Archeology and Historic Preservation (48 FR 44716-44740), as well as the California Office of Historic Preservation’s Preservation Planning Bulletin Number 4(a) December 1989, Archaeological Resource Management Reports (ARMR): Recommended Contents and Format  for the Preparation and Review of Archaeological Reports, and any specific county or local requirements or report formats as necessary.



VIII.
NATIVE AMERICAN CONSULTATION

The ANF shall continue to consult with Indian tribes and other Native Americans with cultural ties to the APE as follows.


(1) Indian tribes, Native American groups, organizations and individuals with cultural ties shall, at a minimum, be recognized as those “Native American Contacts” for the counties of Kern, Los Angeles, and San Bernardino identified by the California Native American Heritage Commission, as well as Indian tribes recognized by the Secretary of the Interior per 36 CFR §§ 800.2(c)(3), 800.2(d), 800.3(f)(2), 800.14(b)(2), 800.14(f)), and as interested parties per 36 CFR § 800.2(c)(5)). Indian tribal consultation procedures by the ANF per this PA shall be consistent with current regulations and guidance of the ACHP.


(2) The ANF will consult with Indian tribes per NHPA, ARPA, AIRFA, and NAGPRA, applicable regulations (e.g., 36 CFR Part 296 and 43 CFR Part10), and applicable Executive Orders (e.g., 13007 and 13175). Cultural items subject to NAGPRA will be managed according to applicable provisions of NAGPRA.


(3) The ANF will consult with the COE, CPUC, Native American Heritage Commission and SCE to develop a list of tribes, organizations, groups, and individuals (“consultation list”) that will be consulted regarding Indian tribe interests in the TRTP.  This listing shall be up-dated at least every 2 years following execution of this PA or until the HP/HRMP has been executed. The consultation list will be used by the ANF for all Indian tribe consultations.


(4) The ANF and CPUC shall ensure that Indian tribes on the consultation list are included in public notifications regarding the drafting of this PA.


(5) The ANF shall not delegate their government-to-government consultation responsibilities pertaining to the Undertaking on Federally administered lands.  The ANF will be responsible for keeping the administrative record of all Indian tribe consultation regarding the Undertaking and shall share that record with the other Signatories, Invited Signatories and Concurring Parties as requested. Consultation shall be initiated and maintained by the ANF. 


IX.

COSTS

SCE shall bear the expense of identification, evaluation, and treatment of all cultural properties directly or indirectly affected by TRTP-related activity to the extent that such properties are affected by the Project.  Such costs shall include, but not be limited to, pre-field planning, field work, post-field analysis, research, preparation of reports (including draft and final versions), and costs associated with curation of Project-related documentation and artifact collections.  


X.
RESOLVING OBJECTION

(A) Should any of the Signatories or Invited Signatories to this PA object, at any time, to the manner in which the terms of this PA are implemented they will make the objection to the ANF.  The ANF will immediately notify the other Signatories and Invited Signatories, request comments on the objection within 30 days, and then proceed to consult with the SHPO for a period of no more than 30 days to resolve the objection. The ANF will take any comments provided by the other Signatories and Invited Signatories into account. If the Signatories and Invited Signatories resolve the objection within the consultation period, the ANF may authorize the disputed action to proceed in accordance with the terms of such resolution. 

(B) If, at the end of the 30 day consultation period, the Signatories determine that the objection cannot be resolved through such consultation, the ANF will forward all documentation relevant to the objection to the Council pursuant to 36 CFR § 800.2(b)(2). Any comments provided by the Council within 45 days after its receipt of all relevant documentation will be taken into account by the Signatories in reaching a final decision regarding the objection.  The ANF shall have the authority per the NHPA to make the final decision resolving the objection if the objection pertains to historic properties in the APE affected by the Undertaking, except for lands administered by the COE in which case the ANF shall receive prior written approval of the COE. The CPUC shall have the authority per CEQA to make the final decision resolving the objection if the objection pertains solely to historical resources subject to CRHR. The ANF or the CPUC, as appropriate, will notify the SHPO, COE, the Council, and SCE in writing of its final decision within 14 days after it is rendered.

(C) The Signatories’ and Invited Signatories’ responsibility to carry out all other actions under this PA that are not the subject of the objection will remain unchanged. 


(D) At any time during implementation of the terms of this PA, should a written objection pertaining to the PA be raised by a Concurring Party, the ANF shall immediately notify the SHPO about the objection and take the objection into account. The SHPO may comment on the objection to the other Signatories and Invited Signatories. The ANF or the CPUC shall consult with the objecting party for a period of no more than 30 days from the date of the objection. Within 14 days following closure of consultation, the ANF or the CPUC will render a decision regarding the objection and notify all parties of its decision in writing. In reaching its final decision the ANF or CPUC, subject to COE approval on COE administered land, will take into account all comments from the parties regarding the objection. Any dispute pertaining to the NRHP or CRHR eligibility of historic properties, historical resources, or cultural resources covered by this PA will be addressed by the Signatories pursuant to 36 CFR § 800.4(c)(2). The Signatories shall determine if Stipulation X.A and X.B shall be implemented to resolve a dispute regarding the eligibility of such historic properties, historical resources, or cultural resources.

(E) Any consultation period for resolving an objection may be extended by unanimous consent of the Signatories for such period as the Signatories shall declare in writing and by notification to the Council.


XI.
AMENDMENT

(A) Any Signatory, Invited Signatory or Concurring Party to this PA may at any time propose amendments, whereupon all Signatories shall consult among each other to consider such amendments pursuant to 36 CFR § 800.6(c)(7) and § 800.6(c)(8).  This PA may be amended only upon written agreement of all the Signatories.

(B) The resource treatment delineated in Appendix B may be amended collectively or by individual resource through consultation among and agreement by the Signatories without requiring amendment of the PA, unless the Signatories through such consultation decide otherwise.

(C) Amendments to this PA shall take effect on the dates that they are fully executed by the Signatories.

XII.
TERMINATION 

(A) Only Signatories may terminate this PA.  If a Signatory proposes to amend this PA, and it is not amended as provided for in Stipulation XI, or if a Signatory proposes termination of this PA for other reasons, the Signatory proposing termination shall notify the other Signatories in writing, explain the reasons for proposing termination, and consult for no more than 30 days to seek alternatives to termination.


(B) Should such consultation result in a written agreement on an alternative to termination, the Signatories shall proceed in accordance with that agreement.


(C) Should such consultation fail, the Signatory proposing termination may terminate this PA by promptly notifying the other Signatories in writing.


(D) Should this PA be terminated, then the Signatories shall either consult in accordance with 36 CFR § 800.14(b) to develop a new agreement or request the comments of the Council pursuant to 36 CFR §§ 800.4–800.6. The Signatories may include the Invited Signatories in the consultation.

(E) Beginning with the date of termination, the Signatories shall ensure that until and unless a new PA is executed for the actions covered by this PA, such Undertaking shall be reviewed individually in accordance with 36 CFR §§ 800.4–800.6 or according to applicable state law, depending upon the nature of the action.

(F) Any Signatory, Invited Signatory or Concurring Party may terminate their participation in the PA if their roles and responsibilities originally assigned under this PA are no longer appropriate or necessary, by agreement of the Signatories. The PA will otherwise continue in full force and effect following the departure of any party unless the Signatories decide otherwise.

XIII.
CONFIDENTIALITY OF RECORDS AND INFORMATION


The Signatories and Invited Signatories shall maintain the confidentiality of records and information pertaining to the location and nature of cultural resources, including historic properties about which there are culturally sensitive issues, consistent with NHPA Section 304, ARPA Section 9, and California Government Code 6254.10, as applicable. The ANF for NRHP resources or CPUC for CRHR resources may determine that certain records and files are appropriate to distribute to parties outside the agency.  


XIV.
ANNUAL MEETINGS 


The Signatories and Invited Signatories may agree to meet annually, beginning one year from the date of the execution of this PA to discuss implementation of this PA and other items of mutual interest if such a request is made by one of the Signatories or Invited Signatories. These meetings may coincide with delivery of the HPCR and may occur by teleconference or in-person meetings at the discretion of the Signatories and Invited Signatories. 


XV.
DURATION OF THIS PA


Unless this PA is terminated pursuant to stipulation XII above, another agreement executed for the Undertaking supersedes it, or the Undertaking itself has been terminated, this PA will remain in full force and effect until ANF, in consultation with the other Signatories, determines that all aspects of the Undertaking have been completed and that all terms of this PA and any subsequent tiered agreements have been fulfilled in a satisfactory manner. Upon a determination by ANF that all aspects of the Undertaking have been completed and that all terms of this PA and any subsequent tiered agreements have been fulfilled in a satisfactory manner, ANF will notify the other Signatories, Invited Signatories and Concurring Parties of this PA in writing of the agency’s determination. This PA will terminate and have no further force or effect on the day that ANF so notifies the other Signatories and Invited Signatories to the PA.


This PA will expire if the Undertaking or the stipulations of this PA have not been implemented within five (5) years from the date of its execution. At such time, and prior to work continuing on the Undertaking, the ANF shall either execute a MOA pursuant to 36 CFR § 800.6, or request, take into account, and respond to the comments of the Council per 36 CFR § 800.7. Prior to such time, the ANF may consult with the other Signatories, Invited Signatories, and Concurring Parties to reconsider the terms of the PA and amend it in accordance with Stipulation XI above. The ANF shall notify the Signatories, Invited Signatories, and Concurring Parties as to the course of action it will pursue within 30 days.

This PA expires 25 years from its effective date unless extended by written agreement of the Signatories. The Signatories and Invited Signatories shall consult at year 10 to review this PA.  Additionally, the Signatories and Invited Signatories shall consult not less than one year prior to the expiration date to reconsider the terms of this PA and, if acceptable, have the Signatories extend the term of this PA.  Reconsideration may include continuation of the PA as originally executed or amended, or termination. Extensions are treated as amendments to the PA under Stipulation XI.

XVI.
EFFECTIVE DATE

This PA and any amendments will take effect on the date that it has been fully executed by the Signatories.  The PA and any amendments thereto shall be executed in the following order: (1) SCE, (2) CPUC, (3) COE, (4) ANF, and (5) SHPO.  Execution and implementation of this PA is evidence that the ANF and COE have afforded the Council a reasonable opportunity to comment on the Undertaking and its effects on historic properties.  The Signatories and Invited Signatories to this PA represent that they have the authority to sign for and bind the entities on behalf of whom they sign.


SIGNATORIES:


UNITED STATES DEPARTMENT OF AGRICULTURE – FOREST SERVICE, ANGELES NATIONAL FOREST, 


By: __________________________________________     Date: _________________________


      Jody Noiron 


      ANF Supervisor



UNITED STATES DEPARTMENT OF THE ARMY, LOS ANGELES DISTRICT, CORPS OF ENGINEERS,


By: __________________________________________     Date: _________________________


      Colonel Thomas H. Magness, IV


      District Commander


CALIFORNIA STATE HISTORIC PRESERVATION OFFICER


By: __________________________________________     Date: _________________________


      Milford Wayne Donaldson, FAIA


      State Historic Preservation Officer


INVITED SIGNATORIES:


CALIFORNIA PUBLIC UTILITIES COMMISSION


By: __________________________________________     Date: _________________________


      Paul Clanon


      Executive Director


SOUTHERN CALIFORNIA EDISON COMPANY



By: __________________________________________     Date: _________________________



Paul L. Multari


Director SCE Project Management Organization

CONCURRING PARTIES:

SAN MANUEL BAND OF MISSION INDIANS

By: __________________________________________     Date: _________________________


Gabrielino-Tongva Tribe


By: __________________________________________     Date: _________________________
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