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Introduction:  

This template is provided as a starting point for an interstate transmission project Memorandum of 
Understanding (MOU). The goal of providing an MOU template is to expedite initial steps in developing 
MOUs by providing standard sections/paragraphs in a format that can be easily edited and adapted to 
individual projects. This MOU is based upon the “Cascade Crossing Transmission Project Cooperating 
Agencies MOU”, which incorporated key provisions of the 2009 MOU signed by nine federal agencies 
regarding coordination in federal agency review of electric transmission facilities on federal land. Sections 
have been added to these federal MOUs that specifically address the key challenges in interstate 
transmission projects, and incorporate best management practices for interstate transmission processes 
that have been identified by transmission industry experts.  Specifically, sections were added or edited 
with the goal of improving effective coordination between state and federal agencies, improving 
stakeholder engagement, and ensuring transparency in the siting/permitting process. The developers of 
this template hope that these additions and suggestions will ultimately improve the siting/permitting 
process and reduce the timeframe needed for new transmission line development. 

In the text below, brackets [ ] are used to indicate fields that should be filled in with specific information for 
individual projects.  

[INSERT SIGNATORIES’ LOGOS] 

MEMORANDUM OF UNDERSTANDING  

BETWEEN  

[INSERT SIGNATORIES]; REGARDING COORDINATION IN THE FEDERAL AND STATE REVIEW OF 
THE [PROJECT] 

I. PURPOSE 

The [INSERT ALL SIGNATORIES] enter into this Memorandum of Understanding (MOU) to 
coordinate and expedite the federal and state agencies’ (Agencies) review of the 
[PROPONENT’S] request to site and construct the proposed [PROJECT NAME] across [federal, 
state, tribal, and private] lands in the [States] of [LIST STATES].  

As described below, this MOU is established to provide a framework for effective coordination, 
communication and collaboration between the Agencies regarding their respective roles and 
responsibilities in the preparation of the [IDENTIFY NECESSARY DOCUMENTATION- EIS or 
EA] under the National Environmental Policy Act (NEPA), as well as the preparation of any 
equivalent state environmental review document and the issuance of agency consultation, 
decisions and authorizations. In addition, the MOU designates a single point-of-contact (POC) for 
each signatory agency for the coordination of all federal and state authorizations 1required to site 
and construct the Project, which may include interests in land administered by the Agencies.  
[INSERT TRIBAL AND LOCAL ENTITY REPRESENTATIVES APPOINTED FOR POCs.]2 

1 Consider addition of counties and tribal governments 
2 To extent possible identify specific Points of Contact 

                                                           



Project Management and Coordination Template April 30, 2014 

[INSERT IF TRIBAL LAND IS INVOLVED. In addition to the Agencies’ environmental review and 
decision-making processes, [TRIBES] will engage in environmental review pursuant to tribal law, 
and to the greatest extent possible [TRIBES] and the federal agencies will share information as 
necessary for their respective environmental review and decision-making process, including the 
possibility of [Tribe] and the lead federal agency jointly preparing a single environmental review 
document.]  

II. BACKGROUND 

[IN MOU TEXT INSERT BRIEF PROJECT BACKGROUND AND PROJECT DESCRIPTION 
INCLUDING BRIEF DESCRIPTIONS OF PROJECT GOALS AND OBJECTIVES3, MILES OF 
TRANSMISSION LINE PROPOSED BY TYPE, ENDPOINTS, NAMES OF SUBSTATIONS OR 
OTHER FACILITIES INCLUDED IN THE PROPOSED PROJECT, LOCATION OF 
TRANSMISSION LINE, PROPONENT, APPROXIMATE TIMELINE GOAL].  

A detailed Project description is provided in Attachment A.   

[INFORMATION TO INCLUDE IN ATTACHMENT A: DETAILED PROJECT DESCRIPTION, 
DETAILED GOALS AND OBJECTIVES, APPLICATIONS FILED, PERMITS NEEDED, 
TRIGGERS FOR PERMITS. SCHEDULES WILL BE IDENTIFIED IN SECTION XII OF THIS 
MOU.] ,  

III. AUTHORITIES 

This MOU is entered into under the following federal, state, and tribal authorities:  

[INCLUDE THE FOLLOWING AS APPOPRIATE AND OTHERS INCLUDING STATE 
AUTHORITIES: 

• General Authority: Section 1221 of the Energy Policy Act of 2005 requires that all federal 
agencies with authority to issue Federal Authorization enter into a memorandum of 
understanding to ensure timely and coordinated review and permitting of electricity 
transmission facilities;  

• Advisory Council on Historic Preservation: Section 202 of the National Historic Preservation 
Act.  

• USDA Authority: Service First, Pub. L. No. 106-291, Title III, § 330, 114 Stat. 922, 996 
(2001), as amended by Pub. L. No. 109-54, Title IV, § 428, 119 Stat. 499, 55-56 (2005) and 
Pub. L. No. 111-8, Div. E, Consolidated Appropriations Act, 2012 (Pub. L. No. 112-74: 125 
Stat. 786)(2012); and 

• Department of Commerce: Sections 1221(h), 119 Stat. 594. 946-951 (2005) and 16 U.S.C. 
824p.  

• Department of Defense: Energy Policy Act of 2005, Pub. L. No. 109-58, §§ 368, 372, 119 
Stat. 727-728, 734-735 (2005), and 10 U.S.C. § 2668, and the Sikes Act, 10 U.S.C. §§ 670a-

3 Goals and objectives provide why a project is proposed; such as economic, reliability, to provide service, relieve 
congestion, or meet public policy. 
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670f, and The Military Lands Withdrawal Act of 1999, pub. L. No. 106-65, §§ 113 Stat. 885 
(1999).  

• Department of Energy: Sections 301 and 641 of the DOE Organization Act (42 U.S.C. 7151 
and 7251) and 216(h) and 309 of the Federal Power Act (16 U.S.C. 824p(h) and 825(h).  

• Environmental Protection Agency: the National Environmental Policy Act (NEPA) of 1969, as 
amended (Pub. L. No. 91-190, 42 U.S.C. § 4321 et seq.), the Clean Water Act, and the Clean 
Air Act 

• Federal Energy Regulatory Commission: Section 309 of the Federal Power Act;  

• Department of the Interior: Section 307(b) of the Federal Land Policy and Management Act of 
1976 (43 USC § 1737(b)), the Endangered Species Act (16 U.S.C. § 1531 et seq.), NEPA, 
the Migratory Bird Treaty Act (16 U.S.C. § 703 et seq.), the National Park Service Organic 
Act (16 U.S.C. §§ 1-3), the Indian Right-of-Way Act of 1948 (25 U.S.C. § 323 et seq.), the Act 
of June 17, 1902 (Reclamation Act), as amended and supplemented (43 U.S.C. § 391 et 
seq.), and Service First, §330, Pub. L. No. 106-291, as amended by §428, Pub. L. No. 109-
54 and §418, Pub. L. No. 111-8.]  

• [ADD TRIBAL AUTHORITY] 

• [ADD STATE AUTHORITIES] 

• [ADD LOCAL AUTHORITIES] 

IV. LEAD FEDERAL AGENCY and LEAD AGENCY RESPONSIBILITIES 

[INSERT IF APPLICABLE: The U.S. Department of Energy (DOE) has exercised its authority 
under Section 216 of the Federal Power Act, as amended by Section 122 (a) of the Energy Policy 
Act of 2005, to designate the [LEAD AGENCY] as the Lead Federal Agency for the Project.]  

Or 

The Lead Federal Agency for the Project will be (AGENCY, FIELD OFFICE)] 

As Lead Federal Agency, the [LEAD AGENCY} is to: (1) serve as the primary POC for 
[PROPONENT], Indian Tribes, the Cooperating Agencies and others regarding the Project as it 
relates to Federal lands and/or Federal authorizations; (2) prepare the unified environmental 
document that will serve as the basis for all federal decisions necessary to authorize the use of 
federal lands and BIA’s decision with respect to tribal trust lands; (3) coordinate with the 
necessary state authorities to plan for unified state/federal environmental documentation if 
appropriate; (4) coordinate the federal review process under NEPA with other federal agencies 
who administer lands that would be crossed by the Project or who are responsible for issuing 
authorizations for the Project, including state agencies; (5) coordinate consultation processes with 
federal and state regulatory agencies and [TRIBES] as necessary for Project development and 
siting, including but not limited to consultation conducted pursuant to the Endangered Species 
Act, National Historic Preservation Act, Migratory Bird Treaty Act, Clean Water Act, and other 
identified statutes, rules, and regulations; and (6) maintain a consolidated administrative record of 
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the information assembled and utilized by the federal Cooperating Agencies as the basis for their 
decisions.4  

The Lead Agency’s Responsibilities include the following:  

A. The Project would cross the [LIST ALL FEDERAL AGENCIES CROSSED]. The 
[REGIONAL FORESTER OR OTHER DESIGNATOR(S) HAS/HAVE] designated the 
[FEDERAL OFFICE] as the [LEAD AGENCY], as well as delegated signatory authority for 
the Project to the [FEDERAL OFFICIAL]. The [FEDERAL OFFICIAL] has the authority 
and responsibility to oversee the work of personnel on Project teams on [BOTH, ALL] 
units, and will issue a single NEPA environmental document and Record of Decision5. 

B. Consultation with Cooperating Agencies: The [LEAD AGENCY] will confer fully with the 
Cooperating Agencies throughout the federal agency review process to improve 
coordination, identify and obtain relevant data in a timely manner, set schedules, and 
identify and expeditiously resolve issues or concerns. If disputes remain unresolved, the 
dispute resolution process described in Section IX.K may be used.  

C. Schedule: The [LEAD AGENCY] will coordinate with [PROPONENT], Cooperating 
Agencies, and other identified parties to establish an efficient Project schedule. The 
Cooperating Agencies will work diligently to comply with the agreed-upon timelines, to the 
extent consistent with applicable law. Cooperating Agencies will make necessary 
decisions, within their respective authorities, regarding federal approvals in accordance 
with the timelines agreed upon by the Cooperating Agencies. Each Cooperating Agency 
will issue any land use authorization and temporary use permits pursuant to the Record 
of Decision. If a Cooperating Agency is unable to meet an applicable deadline, it will 
promptly notify the [LEAD AGENCY], other Cooperating Agencies, [PROPONENT], and 
other relevant parties, explain the reason for the delay, and propose a new projected 
completion date. If the [LEAD AGENCY] determines that such delay will result in a 
substantive change to the Project schedule, the [LEAD AGENCY] will justify such change 
in writing to the U.S. Department of Energy.6  

D. The [LEAD AGENCY] will coordinate with [PROPONENT], Cooperating Agencies, and 
other identified parties to schedule regular [monthly, quarterly] meetings that will be 
attended in person or via teleconference by the [LEAD AGENCY], [PROPONENT], and 
other identified parties. The purpose of these meetings will be to provide a forum to 
discuss and address issues that arise, track progress on the project schedule, and 
maintain an action item list for Project tracking.  

E. The [LEAD AGENCY] will coordinate with [PROPONENT], Cooperating Agencies, and 
other affected parties to create an action item list to be posted or emailed to all 
participants that identifies action items assigned to Project team members, schedules 
due dates, and provides a means to track progress towards Project completion. The 

4 To the extent practical and allow by regulation the administrative record should exist as a single body of knowledge 
for the jurisdictional decision makers. 
5 When possible, using Service First authority (PL 112-74), develop a NEPA documents that state the purpose & 
need of each agency that is required to provide a decision, and a NEPA document that provides the decision(s).   
6 Assumes the project falls under U.S. D.O.E backstop authority; Energy Policy Act of 2005 Section 122. 
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action item list will be updated every month at a minimum, and at every regular [monthly, 
quarterly] meetings of the parties.  

F. The [LEAD AGENCY] will coordinate with [PROPONENT], Cooperating Agencies, and 
other identified parties to identify a central online repository (SharePoint website or other) 
as a central storage location for documents, the Project schedule, and action items list. 
The [LEAD AGENCY] will be responsible for posting the most recent documents and 
action items list on the repository, or assign this responsibility to another participant. The 
repository will also be utilized for sharing GIS data or other documents relevant to the 
proposed Project.7  

G. NEPA and Other Environmental Compliance8: The [LEAD AGENCY] will prepare a 
unified [Environmental Impact Statement/Environmental Assessment] for the Project on 
behalf of and in coordination with the other federal Cooperating Agencies, incorporating, 
to the maximum extent practicable, a single environmental record on which all entities 
with authority to issue authorizations for the Project can base their decisions. [LEAD 
AGENCY] will provide the Cooperating Agencies the opportunity to review and contribute 
to all substantive phases of the [EIS/EA] preparation, including but not limited to: scoping, 
development of alternatives, review of technical reports, impact analysis, Draft EIS, and 
Final EIS. The [LEAD AGENCY] will issue a single Record of Decision for all federal land 
management agencies to support any land use authorizations to be issued by such 
agencies. The [LEAD AGENCY] will engage state agencies and if appropriate coordinate 
preparation of a joint federal/state environmental review document. 

H. [LEAD AGENCY] will work together with BIA and [TRIBES] to provide [TRIBES] 
information which is necessary or helpful for its environmental review under tribal law, 
and to request information from [TRIBES] which is necessary for the federal 
environmental review and decision-making process.  

I. Consolidated Administrative Record: The [LEAD AGENCY] will maintain a consolidated 
administrative record of the information assembled and utilized by the federal and state 
Cooperating Agencies as the basis for their decisions.  

J. Electronic Format and Data Standards: The [LEAD AGENCY] will, to the extent 
practicable and consistent with federal law, ensure that all Project data are submitted and 
maintained with electronic geospatial formats or other generally-accessible electronic 
forms (e.g., geographic information system data must include metadata descriptions 
meeting Federal Geographic Data Committee standards); will compile and make 
available the information assembled and utilized by the Cooperating Agencies; and as 
appropriate, provide public access to the data by maintaining on the Project website 
information and links to the information available from all Cooperating Agencies.  

K. Implementing Procedures: The [LEAD AGENCY] will coordinate and establish necessary 
procedures to implement their responsibilities as designated Lead Federal Agency. Other 
MOU signatories will similarly coordinate and establish necessary procedures to 

7 Note, not all documentation maybe allowed, certain pre-decisional, attorney-client privileged, and similar documents 
would be excluded.  Project specific protocols should be developed to maintain the integrity of the record developed 
to support decision making. 
8 Such as State, County, Local, Tribal, and other specific regulated decision makers. 
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implement their responsibilities as the designated Lead Agency for the State, County, or 
Tribal government. 

V. COORDINATED [FEDERAL AGENCY] and [FEDERAL AGENCY] AUTHORITY 

A. The Project would cross [FEDERAL AGENCY] and [FEDERAL AGENCY] managed 
lands. The [FEDERAL AGENCY] and [FEDERAL AGENCY] have selected the 
[AUTHORIZING OFFICER] as the Authorizing Officer (AO) in accordance with “Service 
First” authority. The AO has the authority and responsibility to oversee the work of 
[FEDERAL AGENCY] and [FEDERAL AGENCY] on Project teams and will issue the 
ROW grants and temporary use permits on federal lands administered by the [FEDERAL 
AGENCY] and [FEDERAL AGENCY].910  

B. Project Manager: The AO has selected a Project Manager for the Project. The Project 
Manager has the authority and responsibility to oversee the Project and to facilitate 
issuance of the relevant final authorizing document(s) (e.g., permit(s)) for the Project. The 
lead agency will note in writing to each of the MOU signatory agencies the selected PM 
and will notify any changes to the PM role or assignment changes 30 days prior to said 
change.11   

C. Project Teams: The AO will establish the Project team consisting of qualified specialists 
from the Lead Agency and Cooperating Agencies to assist in the Project review. The 
Project Manager will oversee the work of such teams and elevate the need for additional 
resources or schedule adjustments.  

D. Cost Recovery Account(s): The [LEAD AGENCY, COOPERATING AGENCIES] will, 
consistent with relevant law and agency direction, fund their costs for the Project through 
cost recovery agreements with [PROPONENT].  

VI. RESPONSIBILITIES OF COOPERATING AGENCIES 

[LEAD AGENCY] – The [LEAD AGENCY] will fulfill the responsibilities of the Lead Federal 
Agency in accordance with section IV of this MOU. This is consistent with the 2009 national MOU 
regarding coordination in federal agency review of electric transmission facilities on federal land. 
The [LEAD AGENCY] AO will issue permits, ROW grants, and any other necessary instruments 
associated with the proposed transmission line on federal lands administered by the [AGENCY] 
and [AGENCY] under the Service First initiative.  

[INCLUDE ALL AS APPROPRIATE]: 

[SECOND Land Management AGENCY] – The [AGENCY] will be responsible for implementation 
of the duties described in this MOU. Through execution of this MOU, and pursuant to the Service 
First authority, the [AUTHORIZING OFFICER] hereby delegates [HIS/HER] authority to the 
[LEAD AGENCY] to issue authorizations and oversee implementation of authorizations in 
accordance with Section VI of this MOU. This delegation is effective for the life of this Project, 

9 First Service may not cover all involved federal agencies. 
10 Often times the AO will assign a specific PM from the Lead Agency for the project 
11 It is assumed that the lead agency would determine the AO and the Project Manager in most cases, and those 
roles would be filled from within the lead agency.  
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which is defined as from the point of initial application (or the date of this delegation, whichever is 
later), to the time that the entire Project is in-service. This delegation may be revoked at any time 
by [SECOND AGENCY] in writing.12  

USFWS – The USFWS, consistent with its principal responsibility to protect and conserve 
migratory birds, threatened and endangered species, certain marine mammals, inter-jurisdictional 
fish and their associated ecosystem habitats in trust for the American people, will consult with the 
[LEAD AGENCY] and [TRIBES] and provide technical advice to [PROPONENT] on the Project’s 
potential to affect any of these trust resources. The USFWS will also provide technical advice to 
[PROPONENT] on the Project’s potential to affect fresh water or marine resources and water 
quality. The USFWS will determine whether the proposed Project is adjacent to national wildlife 
refuges and if the Project will adversely impact trust resources and values of such refuges, and 
will work with the [LEAD AGENCY] to identify measures to avoid and minimize those impacts and 
incorporate reasonable and prudent conservation measures. [If the Project is within a National 
Wildlife Refuge, the USFWS hereby delegates authority to the Lead Agency to issue the decision 
document and any land use authorization to the Project Proponent.]13  

NMFS – NMFS will consult with [LEAD AGENCY] and [TRIBES], consistent with its responsibility 
to manage, conserve, and protect marine resources such as threatened and endangered species 
and essential fish habitat that may be affected by the proposed Project. The NMFS will also 
provide technical advice to [PROPONENT] on the Project’s potential to affect these trust 
resources.  

USACE – USACE will determine whether qualified electric transmission proposals adjacent to 
Corps civil works water resources projects will adversely impact the project missions, resources 
and values of such projects, and will work with the [LEAD AGENCY] and [TRIBES] to identify 
measures to avoid, minimize, and mitigate those impacts. The USACE has statutory permitting 
authorities under Section 404 of the CWA and Section 10 of the Rivers and Harbors Act (RHA). 
Under these authorities, the USACE is responsible for issuing permits for work involving the 
discharge of dredged or fill material into waters of the United States, including jurisdictional 
wetlands, and for work in navigable waters. Whether a preferred alternative is located on Federal, 
state, or other public, private, or Tribal land, does not obviate the need for a project proponent to 
obtain a permit if the proposed work would result in impacts to aquatic resources or navigable 
water bodies. USACE will provide technical advice on the Project’s potential to impact waters of 
the U.S., including wetlands, and will work with the [LEAD AGENCY], [PROPONENT], and 
Cooperating Agencies to determine the Least Environmentally Damaging Practicable Alternative 
and mitigate for unavoidable impacts.14  

[TRIBES] – The [TRIBES] will be responsible to consult on federal and state agency reviews for 
lands of interest outside [TRIBES] Tribal lands. [TRIBES] will also work with [LEAD AGENCY] 

12 This section was based on the BLM’s delegation of authority to the USFS in the Cascade Crossing Project. Other 
projects may need to edit this section to accommodate situations specific to that project.  
13 The BLM and USFWS have an MOU for cost recovery as of May 2013, which can be found at: 
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Information_Resources_Management/policy/ib_attachments/2013.Pa
r.12975.File.dat/IB2013-074_att2.pdf.  
14 It is anticipated that all information necessary to support decision making, such as a Corps of Engineer Section 404 
or 10 permit would reside within the assembled administrative record.  Roles for federal agencies outside of the 
Service First MOU should be defined early. 
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and BIA to share information as necessary for their respective environmental review and 
decision-making processes.  

BIA – The BIA will facilitate contact with [TRIBES]] likely to be affected by the Project and ensure 
that tribal interests are represented and considered. The BIA will also review and approve, as 
appropriate, ROW grants across [TRIBES] trust land for this Project, and will work with the [LEAD 
AGENCY] and [TRIBES] to ensure that environmental review and documentation is adequate for 
that BIA decision-making process.  

[STATE AGENCY] – The [STATE AGENCY] is responsible for administering [STATE’s] [SITE 
CERTIFICATE/PERMITTING/OTHER] process and will lead the state review.  [LIST STATE 
AGENCY RESPONSIBILITIES BASED ON SITING PROCESS]15. 

[COUNTIES or LOCAL ENTITIES] 

Other Cooperating Agencies – Additional potential cooperating agencies may be identified during 
the coordination and review process. Upon consent of the originating signatories to this MOU, 
those agencies will receive a written request to be Cooperating agencies from the [LEAD 
AGENCY] AO and become a party to this MOU. Agencies which join this MOU after it has been 
signed by the originating Cooperating Agencies must accept the MOU as currently written.   

VII. COOPERATING AGENCY AGREEMENTS 

All state and federal agencies, local agencies [counties or other local signatories] and tribes 
(Cooperating Agencies) signatory to this MOU agree to the following:  

A. There are multiple similarities between the federal and state applications and 
environmental review processes, and these processes should be conducted jointly, if 
feasible, or at least coordinated to create consistency and efficiencies and accommodate 
public outreach and comments.  

1. Conducting internal and external scoping at the same time, and having field data 
available at the same time, will enable the Cooperating Agencies to better assess 
the cumulative impacts or effects of the entire proposal, and to share, analyze, 
and use information as it becomes available. The project proponent will be 
allowed to complete a unified set of field studies and environmental reports that 
can serve both the federal NEPA review requirements and the [STATE AGENCY 
and COUNTY] application requirements.16  

2. A coordinated approach will provide an opportunity for the Cooperating Agencies 
to proactively discuss and reach early consensus concerning environmental and 
biological survey protocols, and develop a common approach to mitigation 
measures, strategies and requirements. This approach will avoid conflicts and 
provide [PROPONENT] with enhanced certainty throughout the permitting 
process.  The approach should result in consistent mitigation measures that 

15 To the extent authorized under state law, the State Agency will coordinate its environmental review and prepare a 
joint environmental review document with the Lead Agency 
16 To extent possible, it is assumed that study protocols will be coordinated between the signatory party’s designated 
technical leads to develop methodologies and reporting formats that support decision making. 
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eliminate redundancies, reducing the cost to the Project proponent and 
maximizing the benefit to the environment. 

3. Each respective agency’s requirements under law, regulation and policy must be 
met. Nothing in this agreement preempts the ability or responsibility of federal, 
state and local agencies and governments to follow and implement their specific 
statutes and rules.  

B. Agency Points-of-Contact (POC): Each Cooperating Agency will establish, for purposes 
of implementation of this MOU, a POC to assist with coordination of that agency’s 
participation in this Project. The POC will be a member of the [PROJECT 
COORDINATION TEAM] and will abide by the [Coordinating Team CHARTER OR 
OTHER INSTRUMENT]. The POC will assist with identifying and assigning appropriate 
personnel to the Project and/or Project teams; ensure that timelines are fairly negotiated 
and met; ensure that their respective agency participation receives a high priority within 
their agency; ensure that Project design, impact, and mitigation issues are recognized 
and addressed early in the Project planning; and in other ways ensure that the Project 
receives full and appropriate consideration of that agency’s interests such that issues can 
be identified and resolved expeditiously as the Project develops.  

C. Cooperating Agencies: Cooperating Agencies will participate fully throughout the Federal 
and State Agency Review process described below:  

1. Timely Coordination: Cooperating Agencies wills strive to submit reviews in 
accordance with the timelines established by the [LEAD AGENCY] after 
conferring with Cooperating Agencies. In the event a Cooperating Agency is 
unable to respond within the identified timeline, they will notify the Lead Agency 
and other Cooperating Agencies as early as possible.  

2. Personnel and Expertise: Cooperating Agencies will provide personnel and/or 
expertise to the [LEAD AGENCY], to the extent practicable as agreed to during 
initial Project negotiations.  

3. Provide Data and Studies: Cooperating Agencies will be responsible for the 
provision of any information necessary to complete application review and 
authorizations in accordance with deadlines established by the [LEAD AGENCY] 
after conferring with Cooperating Agencies.  

4. Communicate Effectively: The [PROJECT COORDINAITNG TEAM] will develop 
a communications plan for the Project. Each Cooperating Agency will assign a 
lead POC for coordination and consultation with the [LEAD AGENCY] during the 
life of the Project (from the point of initial application to the point of operation). 
Each Cooperating Agency will strive to support the other in the public arena, to 
the maximum extent practical consistently with the Project Communication 
Plan.17  

17 Consult with each of the signatories public engagement staff regarding the content and requirements for 
development of a project specific communication plan. 
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5. Share Information and Data: Each Cooperating Agency will furnish or otherwise 
make available information and data to the other Cooperating Agencies and, to 
the maximum extent practicable, submit information in a common standard for 
electronic record keeping and analysis.  

Issue Resolution: Cooperating Agencies will ensure that any issues or problems 
with the Project or processes are brought to the immediate attention of the [LEAD 
AGENCY], and will participate fully in seeking and implementing resolution. The 
[LEAD AGENCY] will inform Cooperating Agencies regarding new information 
and necessary changes related to the Project.  

D. Supplemental Agreements:  Cooperating Agencies may enter into supplemental 
cooperative agreements where needed to specify interrelationships in detail or for 
specific Project-type activities. Such agreements must be within the policy parameters of 
this MOU and will stress coordination at the lowest appropriate units.  

VIII. STAKEHOLDER ENGAGEMENT 

All state and federal agencies, local agencies [counties or other local signatories] and tribes 
(Cooperating Agencies) signatory to this MOU agree to the following:  

A. Engagement of stakeholder has been identified as critical to successful completion of the 
decision process, and often times there are specific requirements within the rules and 
regulations governing the decision process that must be met. As such the signatories to 
this MOU will develop a comprehensive stakeholder engagement and public outreach 
communication plan. 

B. Wherever possible, conduct public outreach and meetings such that single 
meetings/activities satisfy the requirements of multiple state and federal permit 
applications and environmental review processes. This will create consistency and 
efficiencies, and allow proponents and permitting authorities to respond to a consolidated 
set of public comments.  Signatories agree to the following regarding stakeholder 
engagement: 

[THE FOLLOWING LIST IS PROVIDED AS SUGGESTION FOR INCLUSION AS APPROPRIATE. 
SOME TOPICS MAY NOT APPLY TO ALL PROJECTS:  

A. Generalized Schedule – Identify milestones and target dates;  

B. Early Engagement – Agree to pre-permitting and pre-NEPA early engagement strategies;  

C. Public Meetings – Set a target schedule for the number and location of public meetings, 
with the understanding that these may change based on route location and overall project 
schedule;  

D. Public Notice – Agree upon notice distances, timelines, and other criteria for public 
notice. If possible, make these parameters consistent across multiple jurisdictions. 
Identify who will maintain the project mailing list and how that list will be updated; 

E. Public Outreach Materials  
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1. Internet/Social Media - Nature of online outreach, responsibility for set up and 
maintenance of online presence (Website, social media, etc.); 

2. Assign process/responsibility for public outreach materials development; 

F. Collection of Public Comments - Assign responsibility for collection and sharing of public 
comments among parties (best practice: online repository such as SharePoint) 

G. Data Sharing – Identify which data can be shared/shown to the public, and which data 
must remain confidential (for example, locations of sensitive cultural and biological 
resources). ] 

IX. ADMINISTRATIVE PROVISIONS 

A. Nothing contained in this MOU is intended or will be construed to limit or affect in any 
way the authority or legal responsibilities of the Cooperating Agencies.  

B. Nothing contained in this MOU binds the Cooperating Agencies to perform beyond their 
respective authorities.  

C. Nothing in this MOU may be construed to obligate the Cooperating Agencies or the 
United States to any current or future expenditure of resources in advance of the 
availability of appropriations from Congress. Nor does this agreement obligate the 
Cooperating Agencies, or the United States to spend funds on this Project or purpose, 
even if funds are available.  

D. The mission requirements, funding, personnel, and other priorities of the Cooperating 
Agencies may affect their ability to fully implement all the provisions identified in this 
MOU.  

E. Specific activities that involve the transfer of money, services, or property between or 
among the Cooperating Agencies will require execution of separate agreements or 
contracts.  

F. Nothing in this MOU is intended to, or will, be construed to restrict the Cooperating 
Agencies from participating in similar activities or arrangements with other public or 
private agencies, organizations, or individuals.  

G. This MOU is not intended to, and does not, create any right or benefit, substantive or 
procedural, enforceable at law or in equity by any party against the United States, its 
departments, agencies, or entities, its officers, employees, or agents, or any other 
person.  

H. Any information furnished between the Cooperating Agencies under this MOU may be 
subject to the Freedom of Information Act, 5 U.S.C. § 552 et seq. (FOIA), or the [STATE 
PUBLIC RECORDS OR FOIA ACT, IF APPLICABLE]. The Cooperating Agencies agree 
to confer with one another prior to releasing potentially privileged or exempt documents. 
If any Cooperating Agency receives a request for documents that contain information 
furnished by any other Cooperating Agency (or Agencies), that Cooperating Agency who 
received the request will confer with the Cooperating Agency (or Agencies) who furnished 
the information prior to release of the information.  
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I. All Cooperating Agencies agree to resolve disputes expeditiously. If a dispute arises 
among the Cooperating Agencies regarding the terms or the implementation of this MOU, 
the following steps will be taken:  

1. The Cooperating Agency that seeks resolution will provide a written statement of 
its dispute, along with any rationale or supporting documents, to the other 
Cooperating Agencies within 5 working days. The Cooperating Agencies will 
engage in discussion in an attempt to arrive at a consensus and resolve the 
dispute;  

2. If no resolution is reached within 10 calendar days of receipt of this statement of 
dispute, the dispute may be elevated in writing, along with any rationale or 
supporting documents to the relevant Cooperating Agency signatories’ respective 
next-higher-level officials or their designees. The principal contacts for the parties 
will engage in discussions to seek consensus;  

3. The time limits in paragraph (2) may be extended on the agreement of the parties 
to the dispute. Disputes will be resolved within sufficient time to enable 
completion of decisions within the deadlines established by the [LEAD AGENCY] 
in consultation with the relevant Cooperating Agencies.  

4. If consensus is not reached by the appropriate-level officials within fifteen 
working days of their receipt of the written statement of the dispute, the 
Cooperating Agencies will promptly elevate the matter to the principal policy 
makers for the respective Cooperating Agencies, and follow the dispute 
resolution process as outlined in section IX. J of the October, 2009 MOU 
Regarding Coordination in Federal Agency Review of Electric Transmission 
Facilities on Federal Lands.  

J. Agency Managers representing the Cooperating Agencies will convene an “Agency 
Mangers’ Group” meeting when needed in order to reach consensus, resolve conflicts 
less formally than described in section IX.J and make decisions.  

K. A Cooperating Agency may terminate participation in this MOU 60 days after providing 
written notice, including its reasons for terminating its participation in this MOU, to the 
other Cooperating Agencies.  

L. Amendments to existing wording or content with in this MOU may be proposed in writing 
by any of the Cooperating Agencies at any time and shall become effective upon written 
approval of all the Cooperating Agencies.  

M. This MOU is not intended nor will it be interpreted to alter or diminish the consultation 
responsibilities of federal agencies under Section 7(a)(2) of the ESA or the NHPA.  

N. No member or delegate of Congress shall be entitled to any share or part of this 
Agreement, or to any benefit that may arise from it.  

O. Nothing in this MOU shall be construed as a waiver of the sovereign immunity of the 
[TRIBES], and the [TRIBES] hereby expressly reserves its sovereign immunity. 
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X. POINTS OF CONTACT 

Each Cooperating Agency hereby designates the following federal and state employees as their 
POCs regarding this MOU. POCs have the responsibility to participate in Project teams. These 
contacts may be changed through written notice to each of the Cooperating Agencies.  

[LIST ALL: 

AGENCY 

POC NAME, TITLE 

MAILING ADDRESS 

OFFICE PHONE:  

FAX:] 

XI. SCHEDULE 

The schedule below provides a high-level overview of the timeline goals for the proposed 
project:18  

Year 1 Execute Memorandum of Understanding Target Date 
 Pre-Application Process  
 Development of Study Plans  
 Pre-Submittal Public Engagement  
Year 2 POD Development  
 Scoping/Public Involvement  
 Draft EIS  
 Execute Study Plans  
Year 3 Complete Resource Studies  
 Final EIS  
 Final Public Involvement  
 ROD  

 

The project schedule will be maintained by [PROPONENT], and updated and distributed 
[MONTHLY,QUARTERLY] throughout the course of the project.19 

XII. TERM OF THE AGREEMENT 

This MOU shall become effective upon the date subscribed by the last signatory, and shall remain in 
force even if the specific persons signing the MOU are no longer employed by or associated with their 
respective agencies until such time as the project is completed or discontinued.  

18 A proposed schedule should be developed from input provided by the signatory agencies and may include 
elements that have occurred prior to establishment of a multi-agency MOU. The presented tables contain example 
elements, not specific requirements. 
19 The conceptual schedule is provided as an example that can be used to start a discussion about the project 
schedule. The project schedule would remain the applicant’s responsibility, but joint agreement of the schedule is an 
important step in developing a meaningful agreement.  
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XIII. SIGNATORIES 

[Suggestions for Signatories: 

• Agency Leads  

o Regional/State or higher Federal signatories (possibly secretary-level) 
o Governor-level signatories for states, plus involved agency leads] 
o Tribal signatory] 

 

 

 

 

 

 


