
White Paper #3: Gateway West Project 

Project Sponsor: Idaho Power, Rocky Mountain Power 

Project Status: Draft EIS comment period closed in October 2011 

Location: Wyoming, Idaho 

Project Location 

The Gateway West Project originates at the Windstar Substation, near 
Glenrock in east-central Wyoming, and terminates at the Hemingway Substation, 
approximately 20 miles southwest of Boise, Idaho.  The project would include approximately 
300 miles of 230 kilovolt (kV) lines in Wyoming and approximately 800 miles of 500 kV lines in 
Wyoming and Idaho.   See illustration (inset map above). A route map is presented on the last 
page of this report.  Ten detailed segment maps are available from the Bureau of Land 
management (BLM).  

Project Schedule 

Table 1 illustrates the project sponsor’s original development schedule compared to the actual 
project schedule.  

Table 1. Schedule as Proposed vs. Actual   

Process Steps  Original Schedule Actual Date 

Pre-filing consultation or meetings with state and federal lead permitting agencies   

Submittal of Plan of Development (POD)/Application to BLM or other federal lead 
agency 

 2007 

Submittal of Application to state or local permitting agency/agencies of general 
jurisdiction 

  

Determinations that POD/Applications are complete   

Issuance of Notice of Intent to prepare an Environmental Impact Statement and of 
any comparable state-level notice 

 May 12, 2008 

Scoping Meetings and Publication of Scoping Report 2008 2008 

Publication of Draft EIS and of any state-level environmental review document/s Dec. 2010 Jul. 2011 

 End of public comment period on Draft EIS and on any state-level environmental 
review document/s 

 Oct. 2011 

Publication of Final EIS and of any final state-level environmental review 
document/s 

Nov. 2012*  

Publication of Record of Decision and all public agency approvals   

Appeals or legal challenges   

Start of construction 2014  

Energizing transmission line 2015**  

* Latest BPA estimate 
** Project proponents state that the project must be on line by end of 2018 in order to meet customer load 

Project Purpose and Need 

The Gateway West Project is proposed to allow for the delivery of up to 3,000 MW of additional 
energy from Idaho Power’s and Rocky Mountain Power’s larger service areas and 
interconnected systems.  The project would meet future needs principally in Utah and Idaho, 
but also in Oregon and Wyoming. Load growth is projected at 2 percent annually, revised from 
4 percent prior to the economic downturn.  

The proposed transmission line would supplement existing transmission lines – relieving 
congestion and operating limitations, increasing capacity, and improving reliability in the 
existing electric transmission grid.  It would connect 12 substations, which are essential control 
points for the route.  While the project is primarily reliability driven, it will also tap into and aid 
delivery of wind energy from Wyoming and Idaho. (George 2011; Project Website 2011a; BLM 
2011) 
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Rationale for Sponsor’s Selection of its Proposed Route 

Idaho Power and Rocky Mountain Power state that their overall project approach was for the 
proposed route to follow the WWE corridor, other designated corridors, or existing utility 
ROWs where feasible (Project Website 2011b).  Per the Draft EIS (BLM 2011), several 
alternatives were considered that followed existing corridors in various ways and that avoided 
certain sensitive resources, but these alternatives were found to provide no environmental 
benefit over the proposed action.  Other alternatives were eliminated because they were not 
feasible for environmental, physical, or economic reasons, or because they did not meet the 
proponents’ purpose and need.   

NEPA and State Processes 

Table 2 lists the permits required and responsible agencies.   

Table 2. Agencies Involved and Permits Required 

Permit Name Responsible Agency Reason 

FEDERAL AGENCIES   

Environmental Impact Statement 
(EIS) and Record of Decision 

NEPA LEAD AGENCY: Bureau of 
Land Management (BLM)  

Federal action: to grant right-of-way across land 
under federal jurisdiction. 

ROW Grant and Temporary Use 
Permit 

Bureau of Land Management Preconstruction surveys; construction, operation, 
maintenance, and abandonment. 

Amendments of seven Resource 
Management Plans 

Bureau of Land Management ROW crosses Casper, Cassia, Green River, 
Jarbridge, Kemmerer, Rawlins, and Morley 
Nelson Snake River Birds of Prey National 
Conservation Area 

Amendments of five Framework 
Plans 

Bureau of Land Management ROW crosses Malad, Twin Falls, Bennett 
Hills/Timmerman Hills, Bruneau, and Kuna 
Framework Plan areas 

Special use authorization permit or 
easement 

U.S. Forest Service Preconstruction surveys; construction, operation, 
maintenance, and abandonment. 

Amendments of two Forest Service 
Plans 

U.S. Forest Service Crosses Caribou National Forest and Medicine 
Bow Revised Land and Resource Management 
Plan Area.    

ROW grant across American Indian 
lands 

Bureau of Indian Affairs, tribes Preconstruction surveys; construction, operation, 
maintenance, and abandonment. 

Authorization to cross NPS lands National Park Service Preconstruction surveys; construction, operation, 
maintenance, and abandonment. 

Special use permit for crossing a 
National Wildlife Refuge 

U.S Fish and Wildlife Service Preconstruction surveys; construction, operation, 
maintenance, and abandonment. (Seedskadee 
and Cokeville Meadows National Wildlife 
Refuges)  

Permits to cross Federal Aid 
Highway; 4(f) compliance 

Federal Highway Administration Construction, operation, maintenance, and 
abandonment of transmission line across or 
within highway rights-of-way. 

Endangered Species Act compliance 
by federal land-managing agency 
and lead agency 

U.S. Fish and Wildlife Service Grant ROW by federal land-managing agency. 

Compliance U.S. Fish and Wildlife Service Protection of migratory birds. 

Compliance U.S. Fish and Wildlife Service Protection of bald and golden eagles. 

Section 402 National Pollutant 
Discharge Elimination System 
(NPDES) General Permit for Storm 
Water Discharge from Construction 
Activities 

U.S. Environmental Protection 
Agency 

Construction sites with greater than five acres of 
land disturbed. 

General easement  U.S Army Corps of Engineers Construction across water resources. 

Floodplain use permits U.S. Army Corps of Engineers Crossing 100-year floodplain, streams and 
rivers. 

Compliance  Federal land agency Construction in or modification of wetlands. 

Section 401 permit U.S. Army Corps of Engineers 
(and states); U.S. Environmental 
Protection Agency on tribal lands 

Potential discharge into waters of the state 
(including wetlands and watersheds). 
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Table 2. Agencies Involved and Permits Required 

Permit Name Responsible Agency Reason 

404 Permit (individual or nationwide) U.S Army Corps of Engineers; 
U.S. Environmental Protection 
Agency on tribal lands 

Discharge of dredge of fill material to a 
watercourse. 

Review by permitting agencies Affected land-managing agencies Protection of all rivers included in the National 
Wild and Scenic Rivers System. 

Spill Prevention Control and 
Countermeasure (SPCC) Plan for 
substations 

U.S. Environmental Protection 
Agency 

Potential pollutant discharge during construction, 
operation, and maintenance. 

Section 106 Consultation Federal lead agency, State 
Historic Preservation Officers 
(SHPO), Advisory Council on 
Historic Preservation 

Disturbance of historic properties. 

Permits to Excavate Federal land-managing agency Excavation of archaeological resources. 

Consultation with affected American 
Indians 

Federal lead agency, Federal 
land-managing agency 

Potential conflicts with freedom to practice 
traditional American Indian religions. 

Consultation with affected Native 
American group regarding treatment 
of remains and objects 

Federal land-managing agency Disturbance of graves, associated funerary 
objects, sacred objects, and items of cultural 
patrimony. 

Permit for study of historical, 
archaeological, and paleontological 
resources 

Affected land-managing agencies Investigation of cultural and paleontological 
resources. 

Permits to excavate and remove 
archaeological resources on Federal 
lands  

Affected land-managing agencies Investigation of cultural resources. 

National Trails System Act Affected land-managing agencies Protection of segments, sites, and features 
related to national trails. 

Compliance with BLM mitigation and 
planning standards for 
Paleontological resources of public 
lands 

Bureau of Land Management Ground disturbance on Federal land or Federal 
aid project. 

Federal Power Act compliance by 
power seller 

Federal Energy Regulatory 
Commission 

Sales for resale and transmission services. 

STATE & LOCAL AGENCIES WYOMING   

Fish and Wildlife Coordination Act Wildlife department (               ) 

Certificate of Public Convenience 
and Necessity 

Public Service Commission Authorization for project cost recovery from utility 
ratepayers. 

Industrial siting permit  Industrial Siting Division, 
Department of Environmental 
Quality 

Construction of an industrial facility. 

ROW encroachment permit  Department of Transportation Encroachment into state roadway right-of-way. 

Storm water permit  Department of Environmental 
Quality 

Construction sites with greater than one acre of 
land disturbed. 

Permit State Historic Preservation Office Disturbance of cultural resources. 

Potential special use Converse, Natoma, Carbon, 
Sweetwater, Uinta, and Lincoln 
Counties* 

Construction and operation of transmission lines. 

(              ) Medicine Bow Conservation 
District 

Cooperating agency 

(              ) Saratoga-Encampment-Riverside 
Conservation District  

Cooperating agency 

STATE & LOCAL AGENCIES IDAHO   

(              ) Idaho Army National Guard (              ) 

(              ) Department of Environmental 
Quality 

(              ) 

ROW encroachment permit Department of Transportation Encroachment into state roadway right-of-way. 

Potential permit  State Historic Preservation Office Disturbance of cultural resources. 

(              ) Wildlife Department (              ) 
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Table 2. Agencies Involved and Permits Required 

Permit Name Responsible Agency Reason 

Potential conditional use Bear Lake, Franklin, Bannock, 
Power, Cassia, Minidoka, 
Jerome, Lincoln, Gooding, 
Owyhee, Elmore, and Ada 

Counties
*
 

Construction and operation of transmission lines. 

STATE & LOCAL AGENCIES  NEVADA   

Potential conditional use Elko County* Construction and operation of transmission lines 

* The particular city/counties that will require conditional use permits for the project in Idaho and Wyoming will not be known until a specific 
project route is ultimately selected as the preferred alternative. 

Alternatives Evaluated 

Because the Project connects a series of three proposed, one planned, and eight existing 
substations, various alternatives proposed by various public agencies or suggested by the public 
(including those not being considered in detail) are described by segment between substations 
(BLM 2011). 

 Segment 1 E- Windstar to Aeolus 

o 3 feasible alternatives in DEIS: Alternative 1E-A, Alternative 1E-B, and Alternative 
1E-C  

o 4 alternatives eliminated from detailed study in DEIS: Central Laramie Mountains 
Alternative, East of Laramie Mountains, Fetterman Road Alternative, and 
Medicine Bow Alternative  

 Segment 1 W – Windstar to Aeolus 

o 1 feasible alternative in DEIS: Alternative 1W-A   

o 1 alternative eliminated from detailed study in DEIS: Shirley Basin Alternative   

 Segment 2 – Aeolus to Creston 

o 3 feasible alternatives in DEIS: Alternative 2A, Alternative 2B, and Alternative 2C  

o 2 alternatives eliminated from detailed study in DEIS: Rawlins Alternative and 
Seven Mile Alternative  

 Segment 3 – Creston to Bridger 

o 1 alternative eliminated from detailed study in DEIS: Tipton Alternative  

 Segment 4 – Bridger to Populus 

o 6 feasible alternatives in DEIS: Alternative 4A, Alternative 4B, Alternative 4C, 
Alternative 4D, Alternative 4E, and Alternative 4F  

o 9 alternatives eliminated from detailed study in DEIS: Caribou-Targhee 
Alternative, Consolidation/Relocation Alternatives, Kemmerer Alternative A, 
Kemmerer Alternative B, Kemmerer Alternative C, Montpelier Alternative, 
Populus Alternative, Rock Springs Alternative, and Southern WWE Corridor – 
Utah Alternative  

 Segment 5 – Populus to Borah 

o 5 feasible alternatives in DEIS: Alternative 5A, Alternative 5B, Alternative 5C, 
Alternative 5D, and Alternative 5E 

o 4 alternatives eliminated from detailed study in DEIS: Craters of the Moon 
(North) Alternative, Craters of the Moon (South) Alternative, Deep Creek 
Alternative A, and Deep Creek Alternative B  

 Segment 6 – Borah to Midpoint 

 Segment 7 – Populus to Cedar Hill 

o 10 feasible alternatives in DEIS: Alternative 7A, Alternative 7B, Alternative 7C, 
Alternative 7D, Alternative 7E, Alternative 7F, Alternative 7G, Alternative 7H, 
Alternative 7I, and Alternative 7J / Rogerson Substation  
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o 10 alternatives eliminated from detailed study in DEIS: Deep Creek Alternative, 
Burley Alternative, Oakley Alternative, Artesian City Alternative, Cassia 
Alternative, I-84 South Alternative, Foothills Alternative, Malta Bypass 
Alternative 1, Malta Bypass Alternative 2, and Pinchpoint and Borah Substation 
Alternative  

 Segment 8 – Midpoint to Hemingway 

o 5 feasible alternatives in DEIS: Alternative 8A, Alternative 8B, Alternative 8C, 
Alternative 8D, and Alternative 8E  

o 9 alternatives eliminated from detailed study in DEIS: Bennett Hills Alternative, 
Blair Trail Alternative, Gooding North Alternative, I-84 North Alternative, I-84 
North Variation Alternative, King Hill Alternative, McElroy Butte Alternative, 
Summer lake- Midpoint Alternative, and WWE Corridor Alternative  

 Segment 9 – Cedar Hill to Hemingway 

o 8 feasible alternatives in DEIS: Alternative 9A, Alternative 9B, Alternative 9C, 
Alternative 9D, Alternative 9E, Alternative 9F, Alternative 9G, and Alternative 9H  

o 7 alternatives eliminated from detailed study in DEIS: I-84 South Alternative, 
Blue Ridge Alternative, Magic Valley Alternative, Magic Valley-Saylor Creek 
Alternative, Saylor Creek Alternative, Central Birds of Prey NCA Alternative, and 
I-78 Alternative  

 Segment 10 – Cedar Hill to Midpoint 

o 1 alternative eliminated from detailed study in DEIS: Minidoka Alternative  

Major Issues of Concern to Stakeholders 

The major issues raised by stakeholders, as identified by the BLM (George 2011), include the 
following: 

 Objection to routes on private lands (“If the project is for the general public good, it should 
be on public lands.”);  

 Land use conflicts and consistency with BLM land use plans; 

 Reliability and proposed separation distances of transmission lines; 

 Applicant’s Purpose and Need; 

 Effects on wildlife habitat, plants, and animals including threatened, endangered, and 
sensitive species (especially sage grouse); 

 Effects to visual resources and existing view sheds; 

 Effects to National Historic Trails and their view sheds; 

 Effects to Native American traditional cultural properties and respected places; 

 Avoiding sensitive areas such as National Monuments and Wildlife Refuges, military 
operating areas, Birds of Prey NCA, ACECs, and State Parks; 

 Effect of the project on local and regional socioeconomic conditions; and 

 Management of invasive plant species and effective reclamation.  

Schedule Deviations 

The main deviation in the processing of the application results from the fact that many 
potentially impacted landowners were not notified of the fact that an application for the 
project had been filed and that review of that application by BLM was already under way.  The 
need to engage stakeholders in a more open fashion has resulted in a delay in the processing of 
the application of at least a year. 

Additional schedule deviations are difficult to gauge at this time, because the BLM just issued 
the Draft EIS on the project a few months ago.  However, a number of the permitting challenge-
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related issues, discussed below, are also likely to have a negative impact on the BLM’s ultimate 
schedule for the processing of this application.  These include, but are not limited to, the lack of 
closure in defining the scope of the project being reviewed, the lack of a preferred alternative 
in the BLM’s Draft EIR, the complexity of developing a Programmatic Agreement to address the 
requirements of §106 of the National Historic Preservation Act and the difficulty of the effort to 
identify the proper mitigation measures necessary to protect the sage grouse. 

Particular Permitting Challenges 

Lack of Early Public Involvement.  By the admission of both agency and applicant staff, the 
process of reviewing the permit application for Gateway West “got off to a rocky start.”  
However, the process improved as it advanced, and the initial failure (of both the project 
developers and BLM) to reach out aggressively to affected stakeholders has been rectified.  
That said, the failure to do some sort of early outreach has probably caused the overall 
processing of the Gateway West permit application at least a year of delay.  The other serious 
dysfunction that resulted from the lack of early outreach is the fact that thousands of 
potentially impacted landowners never even know that a major new transmission line was 
potentially in their future until well after the processing of the project application had begun.  
This failure to notify potentially impacted landowners early in (indeed, at the very beginning of) 
the process not only did these people a serious disservice, but will result in a much higher level 
of project opposition throughout the permitting process.  No wonder, then, that this failure has 
resulted in a delay in the processing of the permit application by at least a year. 

Lack of Closure in Defining the Scope of the Project Being Evaluated.  The definition of the 
proposed project and alternatives has changed several times since the end of the scoping 
process, as a result of ongoing agency consultation and environmental impacts defined during 
EIS preparation.  In the case of Gateway West, a number of new alternatives have been brought 
to the table since the conclusion of the scoping process.  Each time a new alternative is 
developed, this results in further delays in the project evaluation while the new alternative is 
being vetted.  In fact, the Gateway West project proponents informed us on January 13 that a 
new route alternative had been handed to them on the previous day, three months after the 
BLM’s Draft EIS had been issued for public comment.  Moreover, among the plethora of 
alternatives already being looked at, quite a number of them are, in the view of the project 
proponents at least, almost certainly unreasonable choices in light of the other alternatives on 
the table.  However, the failure of the BLM to take some of these obviously less preferable 
alternatives off the table leaves those stakeholders that would be affected by such alternatives 
in an unnecessary state of uncertainty, which could be easily alleviated if the agency were to 
significantly narrow down the large number of alternatives still being considered.       

Different Siting Regimes.   Although there are 17 agencies that have signed on as cooperating 
agencies for BLM’s NEPA review of the project, there is a fundamental lack of coordination 
between the federal lead agency (BLM) and the state-level or local agencies in Wyoming and 
Idaho that have ultimate authority for approving the project.  Any effort at coordinated 
state/federal siting is particularly challenging in Idaho, where final project approval is up to the 
individual counties through which the project passes.  Even more challenging is the fact that 
these counties will not even begin their own route approval process until after BLM issues its 
Final EIS, identifying the preferred alternative.  Thus, the counties are essentially faced with a 
“take it or leave it” project, for which BLM will have already identified a preferred route.  If, for 
public policy reasons of its own, a county was dissatisfied with that route and determined not 
to approve it, the project proponent would be compelled to go back to BLM and essentially re-
start the permitting of the project for a route, not studied in the NEPA documents, if the 
preferred route did not meet the county’s objectives. 

The Limited Writ of Federal Authority.  BLM (and the other federal land use agencies, for that 
matter) only have jurisdiction over the federal land through which the project passes.  This is an 
obstacle to efficient permitting anywhere along a project route, because some federal agencies’ 
NEPA documents will ignore project impacts unrelated to compliance with federal law along 
privately owned sections of the route.  This is particularly problematic in some areas of 
southern Wyoming (e.g., near the route of Highway I-80) where BLM and private lands form 
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what is essentially a checkerboard pattern.  In such areas, BLM has direct authority over every 
other mile along the project route, whereas the alternating miles are over private land.  
Without a close coordination between state and federal permitting efforts, such a balkanization 
of authority over the project route will necessarily result in delay and potential conflict with 
private landowners. 

Lack of an Agency Preferred Alternative in the DEIS.  BLM’s Project Manager has stated that 
BLM’s preferred route alternatives will synchronize with preferred private siting alternatives, 
but that has not proven to be the case for Gateway West.  Because of the considerable public 
opposition to project alternatives that emphasized a route over private (rather than public) 
land, BLM took a “neutral” position on what the preferred project route should be when it 
issued its Draft EIS.  BLM’s professed objective in not making such a designation was that it 
wanted to serve as a “facilitator” among the various parties in identifying a route that could 
ultimately be approved by all of the stakeholders (including the state and local agencies with 
siting authority).  However, in the view of the project proponents, BLM’s “neutral” stance has 
created far more problems than it purportedly resolved. 

For example, many of the other permits that the project proponents require are dependent on 
the identification of a specific project route.  In the absence of a preferred alternative, the 
project proponents are unable to begin the process of obtaining many of the complex 
entitlements they need under federal law (see Table 2 above). In the absence of a defined 
preferred alternative, the project proponents are unable to begin the process of obtaining the 
many individual permits that they need in Idaho and Wyoming in order to move forward to 
build the project.  Many of these state and local efforts will not even be able to begin until BLM 
is near the end of its process and has issued a Final EIS that specifies a route.  Thus, BLM’s 
failure to do so at the Draft EIS stage has had the unintended effect of slowing down the project 
proponents’ efforts at the state and local levels as well as with numerous federal agencies. 

It should be noted that early definition of the agency’s preferred alternative does not bind BLM 
to approval of this route.  Such a route identification is intended to allow the public and other 
agencies to focus on one route, but BLM may approve a different route in its Record of Decision 
if additional information arises, or if the decision-makers disagree with the EIS preparers. 

Lack of Schedule Predictability:  The project proponents have a business need for Gateway 
West to be on line by the end of 2018 in order to meet customer load.  To accomplish this goal, 
construction must begin by mid-2016, pre-construction detailed engineering and design must 
begin at least a year earlier, and efforts to secure a contractor to build the project must begin in 
2013.  Given that major state and local permitting efforts cannot begin until after BLM issues a 
Final EIS (or its Record of Decision), and that those state and local efforts will themselves 
require a year, the project proponents are already behind schedule, and they will be obligated 
to begin the contracting process well before they have received all their state and local permits.  
However, even this aggressive schedule is dependent on the BLM issuing the Final EIS by the 
end of October of this year.  Thus, any further schedule slips on the part of BLM will create even 
more schedule uncertainty for the project proponents.  To avoid such uncertainty, it is 
imperative for BLM to complete work on, and issue, the Final EIS in less than nine months.  
Unfortunately, given the current pace of the effort, it appears unlikely that BLM will meet that 
deadline without outside intervention.  

Resolving Controversies versus Falling into a “Litigation Trap”:   In this case, the BLM, having 
gotten off to a bad start in failing to require the project applicants to reach out to potentially 
impacted stakeholders (including landowners and public agencies on the state and local levels) 
is apparently bending over backwards to accommodate stakeholders, to identify issues in 
controversy and to try to resolve those issues, as much as possible, by consensus.  The goal of 
this effort is to minimize the likelihood that a stakeholder (individual or group) would 
eventually challenge the BLM’s decision to approve the project in court.  This is always a 
difficult balance, and BLM is to be commended for its efforts to resolve as many project-related 
issues as possible.  That said, as is discussed under the next issue below, it will not be possible 
to resolve all of the issues that have arisen in this case, and there is always the threat of 
litigation to challenge even the soundest and most strongly supported government decisions.  
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For this reason, in its effort to resolve issues, the BLM may ultimately be dragging out the 
process with further delay on the grounds that it is trying to resolve all the issues raised by 
stakeholders on the grounds that it is seeking to avoid litigation.  The BLM’s ultimate decision in 
this case will need to be supported by substantial evidence in the record.  Sound substantial 
evidence in support of its decision should withstand most litigation threats.   

A Controversial Set of Routing Alternatives:  According to the BLM’s Project Manager, Walt 
George, approximately 51% of the route is “not controversial.”  The project proponents have 
been very flexible in working with stakeholders on the project route, and BLM is optimistic that 
within a few months, their efforts to work with stakeholders to identify additional route 
segments that all stakeholders can accept will result in an overall route for Gateway West, 
more than 70% of which will not be controversial.  Unfortunately, that leaves nearly 30% of the 
route (amounting to several hundred miles of the project route!) that will remain controversial 
as far as one stakeholder or another is concerned.  The problem here is that a stakeholder 
process that grinds on for months and months in order to chip away bit by bit at areas of 
controversy along the route may never end.  Public agencies need to take responsibility for 
making a decision on a major project like Gateway West in a reasonably timely fashion, and it 
will never be possible to resolve all areas of controversy surrounding a project like Gateway 
West.  At some point, there needs to be someone in charge of making some tough siting 
decisions regarding this project.  Unfortunately, so far, there appears to be no such tough 
decision-maker in evidence on the federal side.       

Inconsistency within BLM as to Its Own Land Use Objectives and In-the-Field Requirements: 
Depending on which alternative is ultimately selected, more than 50 amendments to BLM’s 
local Resource Management Plans may be required in order to allow project construction on 
Gateway West to proceed.  Amendments must be evaluated under NEPA, so each plan and the 
proposed changes must be defined in the EIS.  This adds a layer of complexity to the NEPA 
document, but in itself, this should not be a controversial issue. 

Beyond the plan amendment issue, however, there is a problematic conflict between BLM 
project management (which is generally cooperative with the project proponents) and BLM 
field office personnel, who may impose inconsistent requirements from one field office to 
another.  The BLM project manager does not, however, have the ability to force staff in 
different offices to cooperate with each other and to resolve inconsistencies in what they 
require.  (For example, one field office will take a very conservative approach to dealing with a 
particular resource issue, while a neighboring field office may take a more pragmatic approach.)  
On top of this, the hierarchy within BLM is such that the field office managers are not in the 
chain of command of the NEPA project managers.  It can therefore be very difficult for project 
managers to extract cooperation from the field offices.  This lack of coordination as between 
BLM field offices is highly frustrating to project developers (as well as to BLM project 
managers!).   

Sage Grouse.  This is perhaps the largest challenge facing Gateway West.  BLM recently issued a 
national policy on sage grouse management.  Because BLM’s writ over the project is limited to 
federal lands, it remains to be seen whether BLM’s sage grouse management policy would, or 
could, be enforceable on private lands through which the project passes.  Governor Mead of 
Wyoming recently issued an Executive Order on sage grouse management that built on earlier 
efforts undertaken by the previous administration, and BLM has indicated that compliance with 
the Wyoming Executive Order would satisfy the provisions of its own policy.  Thus, it is 
reasonably clear how sage grouse issues will be addressed in Wyoming.  However, Idaho has no 
such regime in place, and it is unclear how sage grouse impacts of the Gateway West project 
will be addressed in that state.   

Going beyond the new regulatory regimes on sage grouse management, there is a deeper issue 
as to the justification for stringent (and expensive) mitigation measures that would be intended 
to protect the bird and its habitat.  This is a very controversial issue more generally in the West, 
and the Gateway West project has gotten caught up in the controversy.  The bird has not been 
listed as “threatened” or “endangered” under the Endangered Species Act, but the bird is on a 
list of species to be studied for possible listing within the next several years.  That said, the bird 
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does have a very wide range throughout the sagebrush country of the inter-mountain West; 
some 70% of Wyoming is potential sage grouse habitat.  Thus, a federal listing of the species as 
threatened or endangered could seriously disrupt the ability of Wyoming to develop its 
abundant wind energy resource, and would impair further oil and gas development. 

Moreover, there is still limited information from the field as to the potential adverse impacts on 
sage grouse of transmission projects (or, for that matter, of other environmental stressors).  
Because of the lack of hard science on sage grouse and general agreement to take action that 
will prevent the species being listed, BLM is taking a very conservative approach in managing 
the species on federal land.  In the view of the project proponents, BLM is requiring significantly 
more mitigation for the species than is warranted, and that it would make sense for BLM to 
allow project proponents (like those of Gateway West) to conduct a series of field studies of the 
bird to help build the scientific record.  However, according to the project proponents, BLM 
appears to require mitigation for unknown or unproven impacts to the species.   

As a further result of this lack of hard science, the Gateway West Draft EIS contained 
information on potential project impacts on sage grouse that some commenters have claimed 
to be incomplete.  Indeed, some commenters have contended that BLM is obligated to prepare 
a Supplementary EIS to address project impacts on sage grouse in a more thorough fashion.  
Despite these comments, BLM does not consider it necessary to prepare a Supplemental EIS, 
but the agency does intend to convene a public meeting on the issue and to allow for 30 days of 
additional public comment on the issue before the Final EIS is prepared.  BLM contends that 
this additional public outreach will  only have a “minimal” impact on its project review 
schedule, but the BLM’s handling of this issue does have the potential to result in a legal 
challenge to the BLM’s ultimate approval of the project. 

Cultural Resources:  Gateway West poses complex challenges in terms of how to address a 
range of cultural issues, from concerns about potential project impacts on Native American holy 
sites to the desire to protect the view sheds adjacent national historical trails.  In some areas 
along the project route cases, these different concerns may come into conflict.  There are 
already 29 parties to the effort (pursuant to §106 of the National Historic Preservation Act) to 
draft a Programmatic Agreement applicable to the project, and this effort is taking an 
inordinate amount of time.   The existence of an approved template for the development of 
such Programmatic Agreements (if such a document existed) would help move this process 
along.  Some specific cultural issues raised by the project include how to address project 
impacts on state Historical Sites in Carbon County, WY and how to resolve the concerns of the 
Shoshone-Paiute tribe, which has recently revised its approach for dealing with tribal artifacts, 
such that the siting of a transmission line could adversely impact not only how they use their 
land now, but how they may ultimately want to use it in the future.          

Appeals or Legal Challenges  

This project has not yet reached the point in the process where legal challenges would be filed. 

Discussion and Observations: Methods to Mitigate Permitting Delays 

Outreach:  There is general consensus that there was an insufficient effort at the beginning of 
the siting process – by the project developers as well as by the BLM as federal lead agency – to 
reach out to the public that would be affected by the proposed project.  In subsequent projects 
(such as Cascade Crossing and TransWest Express), both the developer and the federal lead 
agency have made much more aggressive efforts both at public outreach and at incorporating 
into the NEPA process as cooperating agencies as many public agencies as possible. 

Moreover, these enhanced outreach efforts need to be combined with an open, transparent 
and wide-ranging dialogue – at the very beginning of the permitting process -- with all major 
governmental and private stakeholder interests to identify all feasible route alternatives, as 
well as a route alternative that poses, overall, the least harm to the greatest number of 
stakeholders. 
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Finally, such improved efforts at outreach and dialogue with affected stakeholder groups  need 
to be memorialized both in federal regulations and in more informal guidance documents that 
the federal government should develop for use as a road map for how to site complex multi-
state transmission projects in an efficient manner.     

Reducing Complexity:  As the discussion above on sage grouse and cultural resources indicates, 
there are elements of the federal project review and siting process that are themselves so riven 
with complexity and controversy that dramatic steps need to be taken to simplify how such 
issues are addressed.  One obvious example would be the development of a federal 
government-wide template for the development of Programmatic Agreements under §106 of 
the National Historic Preservation Act.  Such templates should include all necessary boilerplate 
text, as well as a set of examples of how to address as many types of cultural resource issues 
that are likely to be encountered in the review of any major linear project as is possible. 

Identification of Agency Preferred Alternative:  There can be no doubt that BLM’s decision not 
to identify a preferred project alternative in its Draft EIS was well-intentioned; however, the 
result of this decision will unnecessarily cost both the project developers and the other 
interested stakeholders considerable time, money and aggravation.  For the reasons seen in 
this case, the federal government needs to enunciate a policy that henceforth, all of its land 
management agencies that may be lead agencies under NEPA shall be obligated to specify a 
preferred project alternative at the stage of the issuance of a Draft EIS, unless the project 
proponents and a substantial majority of all other stakeholders agree that such a designation is 
not necessary. 

Key Project Contacts 

In developing the information presented in this report, the consultant team consulted with the 
people listed in Table 3 below.  

Table 3. Project Contacts 

Agency  / Company Name Telephone Email 

PacifiCorp Rod Fisher (801) 220-4561 Rod.fisher@pacificorp.com 

PacifiCorp Sharon Seppi (801) 220-2048 Sharon.seppi@pacificorp.com 

BLM Wyoming Walt George (Project Manager) (307) 775-6116 Walt_george@blm.gov 

Idaho Power Doug Dockter (208) 388-2741 ddockter@idahopower.com 
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